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Module01

HistoricalBackgroundoflandRevenueSystem.

SinceearliertimeIndianvillageswereselfsufficient.Thesewerebaseofindianeconomy

whichwasbasedonagriculture.

LandRevenuewasthemainsourceofState-Income.Collectionoflandrevenuenecessitated

maintenanceofsomerecordsrelatingtocultivation.

Inthe16thcenturySherShahinitiatedlandsettlementoperationsforassessmentand

collectionoflandrevenue.Thiswasfirstsystematic attempt.Heconvertedshareofcropsin

value

LaterduringthereignofAkbar,TodarMalreorganisedtheentirelandrevenuesystemby

pioneeringsurveyofland.Andlandrevenuewaspaidinonebighaforagazthatis43inches

long

In1605thissystemwasintroducedwithsomechangesbyMalikAkbarwhowasministerin

Adilshahi.Heprovidedsecuredtenureandrecognisedrightofcultivatoragainstrevenue.

DuringMarathaempireinnovativerevenuesystemwasintroducedbyChhatrapatiShivaji

MaharajintheformofAnnewari.Revenuewasbasedonclassificationofsoil.

WhenBritishcameinIndiatheyintroducedchanged revenuesystem withaviewtofurther,

improvethelandrevenuesystem.ThislandrevenuesystemswasbroughtinBengalandthe

adjacentareas.

ThiswascalledZamindariSystemwhereinprivatelandlordswerecreatedasintermediaries

betweentheGovernmentandtheactualcultivators.

ZamindariSystemwasintroducedbyCornwallisin1793throughPermanentSettlementAct.It

wasintroducedinprovincesofBengal,Bihar,OrissaandVaranasi.AlsoknownasPermanent

SettlementSystem.

Zamindarswererecognizedasownerofthelands.Zamindarsweregiventherightstocollect

therentfromthepeasants.

Therealizedamountwouldbedividedinto11parts.1/11ofthesharebelongstoZamindars

and10/11ofthesharebelongstoEastIndiaCompany.



InBombayandMadras,anentirelydifferentlandrevenuesystemwasdeveloped.Inthis

system,theGovernmentdirectlydealtwiththeculti-vatorsorryots.Thissystemcametobe

knownasRyotwarisystem.

RyotwariSystemwasintroducedbyThomasMunroin1820.Majorareasofintroduction

includeMadras,Bombay,partsofAssamandCoorghprovincesofBritishIndia.

InRyotwariSystemtheownershiprightswerehandedovertothepeasants.British

Governmentcollectedtaxesdirectlyfromthepeasants.

TherevenueratesofRyotwariSystemwere50%wherethelandsweredryand60%in

irrigatedland.

Mahalwarisystemwasintroducedin1833duringtheperiodofWilliamBentick.Itwas

introducedinCentralProvince,North-WestFrontier,Agra,Punjab,GangeticValley,etcof

BritishIndia.

TheMahalwarisystemhadmanyprovisionsofboththeZamindariSystemandRyotwari

System.

Inthissystem,thelandwasdividedintoMahals.EachMahalcomprisesoneormorevillages.

Ownershiprightswerevestedwiththepeasants.

Andthevillagecommitteewasheldresponsibleforcollectionofthetaxes.

AftertheattainmentofIndependencethelandlawsbroughtthepeasant/farmersandState

intodirectcontact.

Newlawsabolished intermediariesfromZamindariSystem.WhereRyotwarisystemprevailed

thelawsprovidedprotectiontothetenantsoftheland.

LandReformsinIndiaAfterIndependence

AftertheattainmentofIndependenceConstitutionofIndiacompelledGovernmenttoadopt

theconceptofsocialjusticeandwelfareState.ThisrequiredGovernmenttoenactlawswhich

willservetwinpurposesrecoveryoflandrevenueandprotectionofholderofland.

AccordinglyStateLegislatureenactedvariouslandlaws.ForexampleBombayTenancyand

AgriculturalLandsAct1948whichconsistedofTiller'sDaywhereontenantisdeemedtohave

purchasedlandfromlandlord.Thelandlawsbroughtthepeasant/farmersandStateinto

directcontact.

LaterLandCeilingsActwaspassedbydifferentStates,itfixedanupperlimitforprivateland

holdingsbyperson.

MaharashtraLandRevenueCode1966ismajorlawonthesubjectofadministrationof



revenueandrecoveryoflandrevenueatthesametimeitconferslandrightstoholder.

Alllandlawspunishespersonmakingcontraventionoflaws.

------------

MaharashtraLandRevenueCode1966.

▪ObjectAndApplicationofCode.

MaharashtraLandRevenueCodehasbeenenactedbyLegislatureofMaharashtrawith

aview-

I.tounifythelawrelatingtolandrevenueinstateofMaharashtra.

II.torecoverlandrevenue.

III.toregulateuseofland.

InJilubhaiNanbhaivStateofGujaratAIR1995S.C.COURTheldthatobjectof

MaharashtraLandRevenueCodeisadministrationoflandrevenueandrecoveryof

landrevenue.

MaharashtraLandRevenueCodeisapplicabletoentireStateofMaharashtra.Code

laysdownimportantprovisionsrelatingtoassessmentandsettlementoflandrevenue,

itsrecovery.

•ImportantDenitions•(Section2)

(1)“agriculturalyear”meanstheyearcommencingonsuchdateastheState

Governmentmay,bynotificationintheOfficialGazette,appoint.

Agriculturalyearissignificantfromthepointofviewofrevenueaccountandfor

calculatingrate(AnnewariorPaisewari)ofcrops.Holder/owneroflandshallpayannual

revenue.

Agriculturalyearmeansyearcommencingfrom1stApril.

(2)“alienated”meanstransferredinsofarastherightsoftheStateGovernmentto

paymentofrentorlandrevenueareconcerned,whollyorpartiallytotheownershipof

anyperson.

Definitionsclarifiesalienatedmeanstransferredeither-

topaymentofrentorlandrevenueor



toownershipofanyperson.ButdefinitionmaybeinvokedincontextofrightofState

Governmenttopaymentofrentorlandrevenue.

(3)"boundarymark"meansanyerectionwhether

ofearth,stone,orothermaterial,

andalsoanyhedgeunploughedridge,orstripofground,

orotherobjectwhethernaturalorartificial,setup,employed,orspecified

byasurveyofficerorrevenueofficerhavingauthorityinthatbehalf

inordertodesignatetheboundaryofanydivisionofland.

Boundarymarkisusedtodesignate/demarcateboundaryofdivisionofland.Itssetup

orspecifiedbySurveyofficersorrevenueofficer.

MaharashtraLandRevenueCodelaysdownprovisionsrelatingtoboundarymarks

undersections131-146.

(8)"estate"meansanyinterestinlandsandtheaggregateofsuchinterestsvestedinaperson

oraggregateofpersonscapableofholdingthesame;

(9)"farmbuilding"meansastructureerectedonlandassessedorheldforthepurposeof

agriculture

foralloranyofthefollowingpurposesconnectedwithsuchlandoranyotherlandbelonging

toorcultivatedbytheholder

(a)forthestorageofagriculturalimplements,manureorfodder,

(b)forthestorageofagriculturalproduce,(c)forshelteringcattle,

(d)forresidenceofmembersofthefamily,servantsortenantsoftheholder,

or(e)foranyotherpurposewhichisanintegralpartofhiscultivatingarrangement.

Farmbuildingisstructureerected/createdbyholderoflandforpurposesspecifiedin

clauses(atoe)whichareconnectedwithagricultureorcultivation.

(10)"gaothan"or"villagesite"meansthelandincludedwithinthesiteofavillage,townorcity

asdeterminedbySection122;

(11)"Governmentlessee"meansapersonholdinglandfromGovernmentunderaleaseas

providedbySection38;

(12)"toholdland"or"tobealandholderorholderofland"meanstobelawfullyinpossession



ofland,whethersuchpossessionisactualornot;

13.Holdingsmeansaportionoflandheldbyaholder.

Holdingmaybeofanysizeoritmaybeseparateplotheldbyholderinland.It

indicateslawfulpossessionorrightofholder.

(14)"improvement"inrelationtoaholdingmeans

anyworkwhichaddsmaterially

tothevalueoftheholdingwhichissuitabletheretoandconsistentwiththepurposeforwhich

itisheldandwhich,ifnotexecutedontheholding,iseitherexecuteddirectlyforitsbenefitor

is,afterexecution,madedirectlybeneficialtoit;

and,subjecttotheforegoingprovisions,includes-

(a)theconstructionoftanks,wells,waterchannels,embankmentsandotherworksfor

storage,supplyordistributionofwaterforagriculturalpurposes;

(b)theconstructionofworksforthedrainageofland

orfortheprotectionoflandfromfloods,orfromerosionorotherdamagefromwater;

(c)theplantingoftreesandthereclaiming,clearing,enclosing,levellingorterracingofland,

(d).theerectionofbuildingsonorinthevicinityoftheholding,elsewherethaninthegoathan

requiredfortheconvenientorprofitableuseoroccupationoftheholdings;and

(e),therenewalorreconstructionofanyoftheforegoingworks,oralterationsthereinor

additionsthereto;butdoesnotinclude

(i)temporarywellsandsuchwater-channels;embankments,levellings,enclosuresorother

works,

orpettyalterationsinorrepairstosuchworks,asarecommonlymadebycultivatorsofthe

localityintheordinarycourse,ofagriculture;or

(ii)anyworkwhichsubstantiallydiminishesthevalueofanylandwhereversituated,inthe

occupationofanyotherperson,whetherasoccupantortenant;

(16.) "land"includesbenefitstoariseoutofland,andthingsattachedtotheearth,or

permanentlyfastenedtoanythingattachedtotheearth,andalsosharesin,orchargeson,the

revenueorrentofvillages,orotherdefinedportionsofterritory;

(17).Landlord:meansalessor.

((18)"landrecords"meansrecordsmaintainedundertheprovisionsof,orforthepurposesof



thisCodeandincludesacopyofmapsand

plansofafinaltownplanningscheme,improvementschemeoraschemeofconsolidationof

holdingswhichhascomeintoforceinanyareaunderanylawinforceintheState&forwarded

toanyrevenueorsurveyofficerundersuchlaworotherwise;

(19)"landrevenue"meansallsumsandpayments,inmoneyreceivedorlegallyclaimableby

uoronbehalfoftheStateGovernmentfromanypersononaccountofanylandorinterestin

orrightexercisableoverlandheldbyorvestedinhim,underwhateverdesignationsuchsum

maybepayableandanycessorrateauthorisedbytheStateGovernmentundertheprovisions

ofanylawforthetimebeinginforce;andincludespremium,rent,leasemoney,quitrent,judi

payablebyaInamdaroranyotherpaymentprovidedunderanyAct,rule,contractordeedon

accountofanyland;

(21)“non-agriculturalassessment”meanstheassessmentfixedonanylandunderthe

provisionsofthisCodeorrulesthereunderwithreferencetotheuseofthelandforanon-

agriculturalpurpose;

(25)“tooccupyland”meanstopossessortotakepossessionofland;

39)Surveyofficermeansofficerappointedunderorinthemannerprovidedbysection

8

40)"tenant"meansalessee,whetherholdingunderininstrument,orunderanoral

agreement,

andincludesamortgageeofatenant'srightswithpossession;butdoesnotincludea

lessee

holdingdirectlyundertheStateGovernment;

(41)"unoccupiedland"meansthelandinavillageotherthanthelandheldbyan

occupant,a

tenantoraGovernmentlessee.

-------------

Encroachmentonland.Section50.

EncroachmentonGovernmentland,foreshoreandwastelandmaybemade.

MaharashtraLandRevenueCodemadeprovisionforremovalorabatementof

encroachment.

Accordingtosection50



IfanyencroachmentismadeonanylandorforeshorevestedintheState

Governmentlandisusedforthepurposeofhawkingorsellingarticleswithoutthe

sanctionofthecompetentauthority,Collectorisauthorisedtosummarilyabateor

removeanysuchencroachment

orcauseanyarticlewhatsoeverhawkedorexposedforsaletoberemoved

andtheexpensesincurredforitshallbeleviablefromthepersoninoccupationofthe

landencroached.

Accordingtoclause(2)thepersonwhomadesuchencroachmentorwhoisin

unauthorisedoccupationofthelandsoencroachedupon,shallpay,

ifthelandencroacheduponformspartofanassessedsurveynumber,

assessmentfortheentirenumberforthewholeperiodoftheencroachment

andifthelandhasnotbeenassessed,

suchamountofassessmentwhichwouldbeleviableforthesaidperiodinthesame

villageonthesameextentofsimilarlandusedforthesamepurpose.Suchpersonshall

alsopayfinewhichshallbenotlessthanfiverupeesbutnotmorethanonethousand

rupeesifthelandisusedforanagriculturalpurpose,

andifusedforapurposeotherthanagriculturesuchfinenotexceedingtwothousand

rupees.

Thepersoncaughthawkingorsellinganyarticlesshallbeliabletopayfineofasum

notexceedingfiftyrupeesastheCollectormaydetermine.

Clause (3)laysdownthat theCollectormay

prohibitorrequiretheabatementorremovalofencroachmentsonanysuchlands,by

servingnotice.

Andshallfixinsuchnoticeadate,whichshallbeareasonabletimeaftersuchnotice,

onwhichthesameshalltakeeffect.

Everypersonwhomakes,causes,permitsorcontinuesanyencroachmentonanyland

referredtoinanoticeissuedundersub-section(3)shall,

inadditiontothepenaltiesspecifiedinsub-section(2)

beliableatthediscretionoftheCollectortoafinenotexceedingtwenty-fiverupeesin



thecaseofencroachmentforagriculturalpurposes

andfiftyrupeesinothercasesforeverydayduringanyportionofwhichthe

encroachmentcontinuesafterthedatefixedforthenoticetotakeeffect.

AnorderpassedbytheCollectorunderthissectionshallbesubjecttoappealand

revisioninaccordancewiththeprovisionsofthisCode.

Accordingtosection51theCollector,mayregulariseencroachmentiftheperson

makingtheencroachmentsodesirestoregularise.

TheCollectormaychargethesaidpersonasumnotexceedingfivetimesthevalueof

thelandsoencroacheduponandtofixanassessmentnotexceedingfivetimesthe

ordinaryannuallandrevenuethereonandtograntthelandtotheencroacheronsuch

termsandconditionsastheCollectormayimpose.

Andthentocausethesaidlandtobeenteredinlandrecordsinthenameofthesaid

person.

Howevernolandshallbegrantedasaforesaid,unlesstheCollectorgivespublicnotice

ofhisintentionsotodo.

Andhewillhaveconsideranyobjectionsorsuggestionswhichmaybereceivedbyhim

beforegrantingthelandasaforesaid.

Theexpensesincurredingivingsuchpublicnoticeshallbepaidbythepersonmaking

theencroachmentandonhisfailuretodosoondemandwithinareasonabletime

expensesshallberecoveredfromhimas,anarrearoflandrevenue.

----------

RelinquishmentAndSurrenderofLand.Section:55

Relinquishmentmeanssurrenderingorresigningrightsinland.Italsomeansrelease

ofcaimanorportionofland.

MaharashtraLandRevenueCodelaysdownprovisionrelatingtorelinquishment.

Anoccupantmayrelinquishhisland,thatis,resign,infavouroftheStateGovernment.

Butsubjecttoanyrights,tenures,encumbrancesorequitieslawfullysubsistingin

favourofanypersonotherthantheGovernmentortheoccupant,.

RelinquishmentmaybeeffectedbygivingnoticeinwritingtotheTahsildarnotless



thanthirtydaysbeforethedateofcommencementoftheagriculturalyear.

Andheshallceasetobeanoccupantfromtheagriculturalyearnextfollowingsuch

date.

Howeverportionoflandwhichislessinextentthanawholesurveynumberor

subdivisionofasurveynumbermaynotberelinquished.

InkadappavLingappa51.Bom.L.R.173.Courtheldthatformofnoticeisnotmaterial

onlydesiretorelinquishlandisvitalwhichcanbestatedinapplicationandconfirmed

byTahsildar.

•Rightofwaytorelinquishedland:

Accordingtosection57Ifanypersonrelinquishesland,thewaytowhich,liesthrough

otherlandwhichheretains,therightofwaythroughthelandsoretainedshall

continuetothefutureholderofthelandrelinquished.

----------

Module02

Thismoduleconsistsoftotalfiveheadswhichare-

1.LandRevenue:Thisheadincludesliabilityandassessmentoflandrevenue.Provisions

ofSections64-78ofMaharashtraLandRevenueCode1966dealwiththis.

Introduction

IndiaisagrarianState.LandrevenueisimportantsourceofincomeforState.Land

RevenueSystemwasexistinginIndiaevenbeforeBritishrule.Previouslykingwas

regardedowneroflandandsocultivatorwasresponsibletopayshareofcropsas

revenuetoking.

Whencurrencysystemcameintoexistenceattemptwasmadetorecoverrevenuein

theformofmoneyinproportiontovalueofcrops.ChhatrapatiShivajiMaharajduring

Marathaempireestablishedinnovativerevenuesystembyabolishingsystemof

jahagirdari.

DuringBritishruleinIndiaBritishGovernmentmaintainedrayatwarisystemofland

revenuewhereincultivatorwasdirectlyresponsibleforpaymentofrevenue.

AfterindependenceMaharashtraStateGovernmentenactedMaharashtraLand

RevenueCode1966byexercisingpowergrantedbyConstitutionofIndia.Themain



purposeofCodeiscollectionofrevenue.PreambleofCodeclarifiesit'sobject.

SupremeCourtofindiainJilubhaiNanbhaivStateofGujaratAIR1995clarifiedthis

andheldthatrecoveryoflandrevenueisobjectofCodeinpithandsubstance.

ProvisionsRelatingtolandRevenue:

1.Alllandsliabletopayrevenueunlessspeciallyexempted.Section64.

Accordingtosection64alllandstopaylandrevenuetoStateGovernment.

Itlaysdownthatallland,whetherappliedtoagriculturalorotherpurposes,and

whereversituate,isliabletothepaymentoflandrevenuetotheStateGovernmentas

providedbyorunderthisCode.

CodeshallnotaffectthepoweroftheLegislatureoftheStatetodirectthelevyof

revenueonalllandunderwhatevertitletheymaybeheldandsolongasthe

exigenciesoftheStatemayrendersuchlevynecessary.

Accordingtosection169claimoflandrevenueisparamountchargeonthelandthan

allunsecuredclaimsagainstanylandorholderthereof.CaseonthepointisThane

JantaSahakariBankvCommissionerofSaleTax(2006)

2.Liabilityofalluviallandstothelandrevenue.Section65

Section65laysdownliabilityofalluviallandforrevenue.Accordingtosection65all

alluviallands,newly-formedislands,orabandonedriver-bedswhichvestunderanylaw

forthetimebeinginforceinanyholderofalienatedland,shallbesubjecttothe

paymentofland,andsubjecttothesameprivileges,conditions,orrestrictionsasare

applicabletotheoriginalholdinginvirtueofwhichsuchlands,islands,orriver-bedsso

vestinthesaidholder.

Butnolandrevenueshallbeleviableinrespectofanysuchlands,islandsorriver-beds

untilorunlesstheareaofthesameexceedsoneacreandalsoexceedsone-tenthof

theareaofthesaidoriginalholding.

3.Assessmentoflandrevenueincasesofdiluvion.Section66.

Accordingtosection66everyholderoflandpayinglandrevenueinrespectthereof

shallbeentitledtoadecreaseofassessmentifanyportionthereofnotbeinglessthan

halfanacreinextent,islostbydiluvion.Andtheholdershallbeliableforpaymentof



landrevenueonreappearanceofthelandsolostbydiluvionnotlessthanhalfanacre

inextent.

4.Mannerofassessmentlandalteration.Section67.

Section67laysdownmannerinwhichlandrevenueisassessed.According to

section 67 thelandrevenueleviableonanylandundertheprovisionsofthis

Codeshallbeassessed,orshallbedeemedtohavebeenassessedwithreferenceto

theuseoftheland,––

(a)forthepurposeofagriculture,

(b)forthepurposeofresidence,

(c)forthepurposeofindustry,

(d)forthepurposeofcommerce,

(e)foranyotherpurpose.

Wherelandassessedtoagricultureisusedfornon-agriculturalpurposesorviceversa

or

Landassessedtoonenon-agriculturaluseisusedforanothernon-agricultural

purpose,thentheassessmentfixedundertheprovisionsofthisCodeshallbeliableto

bealteredandassessedatarateinaccordancewiththepurposeforwhichitisusedor

ispermittedtobeused.

Wherelandheldfreeofassessmentonconditionofbeingusedforanypurposeis

usedatanytimeforanyotherpurpose,itshallbeliabletoassessment.

•Assessmentbywhomtobefixed.

Accordingtosection68assessmentoflandforrevenuepaymentshallbefixedby

Collectorfortheperiodofninety-nineyears.

Section68laysdownthatlandswhicharenotwhollyexemptfromthepaymentof

landrevenueand

onwhichtheassessmenthasnotbeenfixedordeemedtofixedbefixedunderthe

provisionsofthisCode,

theassessmentoftheamounttobepaidaslandrevenueshall,befixedbythe

Collector,forsuchperiodnotexceedingninety-nineyears.



ThisassessmentissubjecttoStateGovernments'generalorspecialordersmadein

thatbehalf,andtheamountsdueaccordingtosuchassessmentshallbeleviedonall

suchlands.

Howeverinthecaseoflandspartiallyexemptfromlandrevenueor

theliabilityofwhichissubjecttospecialconditionsorrestrictions,infixingthe

assessmentandlevyoflandrevenue,allrightslegallysubsisting,shallbeconsidered.

whereanylandwhichwaswhollyorpartiallyexemptfrompaymentoflandrevenue

hasceasedtobesoexempt,

Collectormayfixtheassessmentoftheamounttobepaidaslandrevenueonsuch

landwitheffectfromthedateonwhichsuchlandceasedtobesoexemptorany

subsequentdateashemaydeemfit.

Aftertheexpiryoftheperiodforwhichtheassessmentofanylandisfixedundersub-

section(1),theCollectormay,fromtimetotime,revisethesame.

Theassessmentsorevisedshallbefixedeachtimeforsuchperiodnotexceeding

ninety-nineyearsastheStateGovernmentmay,bygeneralorspecialorder,specify.

Collectorispermittedunderclause3ofpresensectionfordeterminingand

registeringtheproperfullassessmentonlandswhollyexemptfromthepaymentof

landrevenue.

Theassessmentsodeterminedandregisteredshallbeleviableassoonasthe

exemptioniswithdrawn.andshallbedeemedasassessmentfixedunderthissection.

Accordingtosection69thesettlementoftheassessmentofeachportionofland,or

surveynumber,tolandrevenue,shallbemadewiththepersonwhoisprimarily

responsibletotheStateGovernmentforthesame.

Section70isontherateofwatervestedinStateGovernmentandwhichmaybe

permittedforusebylandholders.

Suchrateshallbedetermined bylawrelatingtoirrigationinforceinanypartof

theState.

SuchratesshallbeliabletorevisionatsuchperiodastheStateGovernmentshallfrom

timetotimedetermine,andshallberecoverableaslandrevenue.



Therateforuseofwaterforagriculturalpurposesshallbeonerupeeorsuchamount

asmaybeprescribed,whicheverishigherperyearperholder.

Accordingtosectio71fixingoftheassessmentundertheprovisionsofthisCode

shallbestrictlylimitedtotheassessmentoftheordinarylandrevenue.

Andthereisnobartothelevyofanycesswhichmaybelevied lawfulybytheState

Governmentforpurposesoflocalimprovement,suchasschools,villageanddistrict

roads,bridges,tanks,wells,accommodationfortravellers.

Section72isimportant.Itgivesprioritytolandrevenue.Itlaysdownthatarrearsof

landrevenuedueonaccountoflandbyanylandholdershallbeaparamountchargeon

theholdingandeverypartthereof.

Sofailureinpaymentshallmaketheoccupancyoralienatedholdingtogetherwithall

rightsoftheoccupantorholderoveralltrees,crops,buildings

andthingsattachedtothelandorpermanentlyfastenedtoanythingattachedtothe

land,

liabletoforfeiture.

TheCollectormaylevyallsumsinarrearsbysaleoftheoccupancyoralienatedholding.

or

mayotherwisedisposeofsuchoccupancyoralienatedholding.

andsuchoccupancyoralienatedholdingwhendisposedof,whetherbysaleas

aforesaid,orinanymannerotherthanthatprovidedbysub-sections(2)and(3)shall,

unlesstheCollectorotherwisedirects,

bedeemedtobefreedfromalltenures,rights,encumbrancesandequities

theretoforecreatedinfavourofanypersonotherthantheGovernmentinrespectof

suchoccupancyorholding.

Whereanyoccupancyoralienatedholdingisforfeitedundertheprovisionsofsub-

section(1),theCollectorshalltakepossession.

Andmayleaseittotheformeroccupantorsuperiorholderthereof,ortoanyother

personforaperiodofoneyearatatime.

Howeverthetotalholdingofsuchholderor,asthecasemaybe,thepersondoesnot



exceedtheceilingfixedinthatbehalfunderanylawforthetimebeinginforce.

If,withinthreeyearsofthedateonwhichtheCollectortakespossessionofthe

occupancyoralienatedholdingundersub-section(2)theformeroccupantorsuperior

holderthereof,appliesforrestorationoftheoccupancyoralienatedholding,the

Collectormayrestoretheoccupancyoralienatedholdingtotheoccupant.

or

tothesuperiorholder

ontheoccupantorsuperiorholderpayingarrearsduefromhimaslandrevenueanda

penaltyequaltothreetimestheassessmentorsuchtimestheassessmentasmaybe

prescribed,whicheverishigher.

Iftheoccupantorsuperiorholderfailstogettheoccupancyoralienatedholding

restoredtohimwithintheperiodaforesaid,theoccupancyoralienatedholdingorpart

thereofshallbedisposedofbytheCollectorinthemannerprovidedinsub-section(1).

Accordingtosection73theCollector,intheeventoftheforfeitureofaholding

throughanydefaultinpaymentorotherfailure

totakeimmediatepossessionofsuchholdingandtodisposeofthesamebyplacingit

inthepossessionofthepurchaserorotherpersonentitledtoholdit.

Section74laysdownthatforfeitureofanyoccupancythroughnon-paymentofthe

landrevenuemaybepreventedbypayinglandrevenuebycertainpersonsinterested

topayonbehalfofsuchpersonallsumsdueonaccountoflandrevenue.

Section75laysdownthatregistershallbekept,bytheCollector,ofalllandsthe

alienationofwhichhasbeenestablishedorrecognizedundertheprovisionsofanylaw

forthetimebeinginforce.

AndwhenitshallbeshowntothesatisfactionoftheCollectorthatanysanadis

grantedinrelationtoanysuchalienatedlandshasbeenpermanentlylostordestroyed,

hemay

subjecttotherulesandthepaymentofthefeesprescribedbytheStateGovernment,

granttoanypersonwhomhemaydeementitledtothesameacertifiedextractfrom

thesaidregister,whichshallbeendorsedbytheCollectortotheeffectthatithas

beenissuedinlieuofthesanadsaidtohavebeenlostordestroyedandshallbe

deemedtobeasvalidaproofoftitleasthesaidsanad.



Section76laysdownthateveryrevenueofficerandeveryTalathireceivingpayment

oflandrevenueshallgiveawrittenreceiptforthesame.

Everysuperiorholderwhoisentitledtorecoverdirectfromaninferiorholderanysum

dueonaccountofrentorlandrevenueshallgivetosuchinferiorholderawritten

receiptforthesame.

Accordingtosection77Ifanypersonfailstogiveareceiptasrequiredbysection76,

heshallbeliabletoapenaltynotexceedingdoubletheamountpaid.

Section78laysdowngroundsforreduction,suspensionorremissioninwholeorin

partoflandrevenue.Itmaybegrantedduetofailureofcrops,floods,oranyother

naturalcalamityorforanyreason.

------------

2.AssessmentandSettlementofLandRevenueofAgriculturalLands.(Section90-

107.)

Introduction.

MaharashtraLandRevenueCodeisenactedwithaviewtorecoverland

revenue.PresentCodeiscommoncodeonthesubjectoflandrevenue.Codeis

applicabletoentireStateofMaharashtra.

Presentcodeconsistsofmanyimportantprovisionsrelatingtolandrevenue,persons

responsibletopayandassessmentoflandrevenue.Codehasprescribedauthorities

foritsadministration.

LandrevenueisimportantsourceofincomeforStateGovernmen.Socodehasgiven

prioritytotheclaimofstateGovernmentforrevenueoverotherclaims.

Followingareimportantprovisionsrelatingtoassessmentandsettlementofland

revenueofagriculturalland-

1.Assessmenthowdeterminedsection94.

Accordingtosection94theassessmentoflandrevenueismade-

bydividinglandintogroupsand

byfixingstandardrateforeachgroup.

Section94laysdownthatalllandsinrespectofwhichasettlementhasbeendirected



undersection92and

whicharenotwhollyexemptfromthepaymentoflandrevenueshall

subjecttothelimitationscontainedinthefirstprovisiotosub-section(1)ofsection

68

bedetermined

-bydividingthelandstobesettledintogroupsand

-byfixingthestandardratesforeachgroupinaccordancewiththerulesmadebythe

StateGovernmentinthisbehalf.

Accordingtoclause(2)forthispurposemattersspecifiedinclause(a)ofthissub-

sectionshallbetakenintoconsiderationinforminggroups:––

(a)(i)physicalconfiguration,

(ii)climateandrainfall,

(iii)prices,and

(iv)yieldofprincipalcrops;

(b)(i)markets,

(ii)communications,

(iii)standardofhusbandry,

(iv)populationandsupplyoflabour,

(v)agriculturalresources,

(vi)variationsintheareaofoccupiedandcultivatedlandsduringthelastthirtyyears,

(vii)wages,

(viii)ordinaryexpensesofcultivatingprincipalcrops,includingthevalueofthelabour

incultivatingthelandintermsofwages.

Clause3)ofCodestatesthatlandrevenueassessmentofindividualsurveynumbers

andsub-divisionsshallbefixedbytheSettlementOfficeronthebasisoftheir

classificationvalueintheprescribedmanner.



Section 90(d)definedgroupmeans

alllandsinazone,

whichintheopinionoftheStateGovernmentoranofficerauthorisedbyitinthis

behalf,

aresufficientlyhomogeneousinrespectofmattersenumeratedinsub-section(2)of

section94forthepurposeofassessmentoflandrevenue.

And90(e)definessettlementwhicumeanstheresultoftheoperationsconductedin

azonetodeterminethelandrevenueassessmenttherein.

Accordingtoclause (f)“standardrate”means

withreferencetoanyparticularclassofland,

thevaluenotexceedingone-twenty-fifthoftheaverageyieldofcropsperacrefor

thatclassoflandofsixteenannasclassification.

zonemeansalocalareacomprisingatalukaoragroupoftalukasoroneormore

districts

whichintheopinionoftheStateGovernmentoranofficerauthorisedbyit,inthis

behalf

iscontiguousandhomeogeneousinrespectof—

(i)physicalconfiguration,

(ii)climateandrainfall,

(iii)principalcropsgrowninthelocalarea,and

(iv)soilcharacteristics.

Accordingto91beforedirectingasettlementor

freshsettlementofanylandundersettlementsection92

theStateGovernmentshallcauseaforecastoftheprobableresultsofthesettlement

tobeprepared.

And noticeoftheintentionoftheStateGovernmenttomakethesettlement

togetherwithproposalsbasedonthesaidforecastforthedeterminationorrevision



oflandrevenueandthetermforwhichthesettlementistobemadeshallbepublished

forobjections.

Suchforecastandproposalsshallbedespatchedtoeverymemberofeachofthetwo

housesoftheStateLegislaturenotlessthentwenty-onedaysbeforethe

commencementofasessionthereof.

AnymemberoftheStateLegislaturedesiringtomakeanymodificationinthe

proposalsshallgivenoticeofmotionnotlaterthantheopeningdayofthesessionand

theStateGovernmentshallarrangefordiscussionofsuchmotionineachHouse.

TheStateGovernmentshallacceptanyresolutionconcerningthesaidforecastand

proposalsinwhichboththeHousesconcurandshalltakeintoconsiderationany

objectionswhichmaybereceivedfromthepersonsconcerned,beforedirectingthe

settlement.

TheStateGovernmentmayatGovernmentanytimedirectasettlementofland

revenueofanylandasan“originalsettlementorafreshsettlement.

settlementofhasbeenmadeundersection79:landrevenueofanylands.

However,noenhansmentofassessmentshalltakeeffectbeforetheexpirationofthe

settlementforthetimebeinginforce.

Accordingtosection93settlementshallremaininforceforaperiodofthirtyyears

and theexpiryofsuchperiod,thesettlementshallcontinuetoremaininforceuntil

thecommencementofthetermofafreshsettlement.

Accordingtosection96inmakingasettlement

SettlementOfficer-

1.shalldividethelandstobesettledintogroupsasprovidedbysectionproceedfor

makingsettlement.

2.Heshallascertainintheprescribedmannertheaverageyieldofcropsoflandsfor

thepurposesofthesettlement;

3.Heshallthenfixstandardratesforeachclassoflandineachgroupsona

considerationoftherelevantmattersasprovidedinsub-section(2)ofsection94;

4.HeshallholdanenquiryinthemannerprescribedbyrulesmadeunderthisCodefor

thepurposeofthissection.



5.HeshallsubmittotheCollectorintheprescribedmannerareport(settlementreport

)containinghisproposalsforthesettlement.

Accordingto 90onsubmissionofasettlementreport,theCollectorshallcause

reporttobepublishedintheprescribedmanner.

Accordingtoclause(2)anoticeinMarathistatingforeachclassoflandinthevillage-

theexistingstandardrateandtheextentofanyincreaseordecreaseproposed

thereinbytheSettlementOfficer

ThenoticeshallalsostatethatanypersonmaysubmittotheCollectorhisobjections

inwrittingtotheproposalscontainedinthesettlementreportwithinthreemonths

fromthedateofsuchnotice.

Sections98laysdownthat aftertakingintoconsiderationsuchobjectionsasmay

havebeenGovernmentreceivedbyhim,theCollectorshallforwardtotheState

Governmentsettlementreportwithreportwithhisremarksthereon.

Accordingtosection99 anypersonaggrievedbythereportpublishedbythe

Collectorundersection97may

withintwomonthsfromthedateofnoticeundersub-section

applytotheStateGovernmentforreferencetotheMaharashtraRevenueTribunal.

Ondepositing amountofcostsasmaybeprescribed,theStateGovernmentshall

directthereporttobesenttotheRevenueTribunalforinquiry.TheRevenueTribunal

aftermakinganinquiryinthemannerprescribedshallsubmititsownopiniononthe

objectionsraisedandonsuchothermattersasmaybereferredtoitbytheState

Government.

TheStateGovernmentmaymakerulesfortherefundofthewholeoranyportionof

thecostinsuchcasesasitdeemsfit.

Section100statesthat settlementreport,togetherwiththeobjections,ifany,

receivedthereonandtheopinionoftheRevenueTribunalonareference,,madetoit

undersection99shallbeconsideredbytheState

Government,whichmaypasssuchorderthereonasitmaydeemfit.

Howevernoincreaseinthestandardrateproposedinthesettlementreportshallbe

madebytheStateGovernment



unlessafreshnoticeasprovidedinsection97hasbeenpublishedineachvillage

affectedbysuchratesandobjectionsreceived,ifany,havebeenconsideredbythe

StateGovernment.

Thesettlementreport,togetherwithobjections,ifany,receivedthereonandthe

opinionoftheRevenueTribunalonareference,ifany,madetoitundersection99and

theorderspassedbytheStateGovernmentundersub-section(1)shallalsobelaidon

theTableofeachHouseoftheStateLegislatur

TheorderspassedbytheStateGovernmentshallbefinalandshallnotbecalledin

questioninanyCourt.

Accordingtosection102aftertheStateGovernmenthaspassedordersundersection

100andnoticeofthesamehasbeengivenintheprescribedmanner,thesettlement

shallbedeemedtohavebeenintroducedandthelandrevenueaccordingtosuch

settlementshallbeleviedfromsuchdateastheStateGovernmentmaydirect.

Howeverthedifferencebetweentheoldandthenewassessmentofalllandsshallbe

remittedandtherevisedassessmentshallbeleviedonlyfromthenextfollowingyear.

Anyoccupantwhomaybedissatisfiedwiththeincreasedrateimposedbysuchnew

assessmentonanyofthesurveynumbersorsub-divisionsofsurveynumbersheldby

himshallreceivearemissionoftheincreasesoimposed.

Sectio103statesthatanypersonclaimingtoholdwhollyorpartlyfreeoflandrevenue

asagainsttheStateGovernmentanylandshallbeboundtoprovehistitletheretoto

thesatisfactionoftheSettlementOfficer.

Ifheproveshistitle,thecaseshallbereportedfortheordersoftheState

Government.

HoweverSettlementOfficerisnotprevented fromdeterminingandresisteringthe

properfullassessmentonlandswhollyexemptfromthepaymentoflandrevenue.

Andassessmentdeterminedandregisteredshallbeleviableassoonasthe

exemptioniswithdrawn.

Section105laysdownthat StateGovernmentmaydirectat

thetimeofpassingordersundersection100

thatanylandinrespectofwhichasettlementismadeunderthisChaptershallbe

liabletobeassessedtoadditionallandrevenueduringthetermofthesettlement



foradditionaladvantagesaccruingtoitfromwaterreceivedonaccountofirrigation

worksorimprovementsonexistingirrigationworkscompleted

aftertheStateGovernmenthasdirectedthesettlementundersection92andnot

effectedbyorattheexpenseoftheholderoftheland,

and

onlywhennorateinrespectofsuchadditionaladvantagesisleviedunderanylaw

relatingtoirrigationinforceinanypartoftheState.

Section106conferspowerto Collectortocorrecterrors.

TheCollectormay,atanytimeduringthetermofsettlement,aftergivingnoticeto

theholdercorrectanyerrorintheareaorassessmentofhisholdingduetomistakeof

surveyorarithmeticalmiscalculation.

Howevernoarrearsoflandrevenueshallbecomepayablebyreasonofsuchcorrection

butexcesspaymentaslandrevenuemade,ifany,shallbeadjustedagainstthe

paymentoflandrevenuewhichmaybecomedue.

Section107 laysdownthatallsettlementoflandrevenuemadebefornow andin

operationmadebeforeatthedateofthecommencementofthisCode,shallbe

deemedtohavebeenmadeandintroducedinaccordancewiththeprovisions

ofthisChapter.Andshallbedeemedtocontinuetoremaininoperationuntilthe

introductionofrevisionsettlementunderprovisionofthisCode.

MallepudivStateofA.P.2008(7)S.C.C.618.Isonthepointthatsettlementreport

undersection98tobegivenweightage.

--------------

AssessmentofSettlement landrevenueoflandsusedforNon-agricultural

purposes.(sections108-120)

Introduction

MaharashtraLandRevenueCoderecognisedpossessionoflandasoccupantand

holderofland.Theyarepermittedtouselandeitherforagriculturalpurposesornon

agriculturalpurposes.Howeverlandtobeusedforagriculturalpurposesshallnotbe

usedfornon-agriculturalpurposesandalsoviceversa.



CollectorandSurveyofficersubjecttoStateGovernmentregulateuseofland.Code

prescribedpenaltyforusinglandforotherpurposeswithoutpermissionfrom

Collector.

Landrevenueisfixedonthebasisoftheuseofland.Recoveryoflandrevenueismain

objectiveofCodeasspecifiedinitsPreamble.

Landrevenueisassessedandsettledonthebasisofagriculturalornon-

agriculturalpurposesofland.Codeconsistsofmanyimportantprovisionsrelatingto

assessmentandsettlementoflandrevenue.

ProvisionsRelatingtoassessmentandsettlementoflandrevenueoflandsusedfor

non-agriculturalpurposes.

Followingareimportantprovisions:

1 Non-agriculturalassessmentoflandstobedeterminedonthebasisoftheir

nonagriculturaluseandhavingregardtourbanandnon-urbanareassection109.

Section109laysdownthat subjecttoanyexemptionandtoanylimitations

containedinthesection68,thenon-agriculturalassessmentoflandsshallbe

determined-

withreferencetotheuseofthelandfornon-agriculturalpurposesand

havingregardtourbanandnon-urbanareasinwhichthelandsaresituatedandshall

bedeterminedandleviedinaccordancewithprovisionsofthisChapter.

2.Procedurefordeterminingnon-agriculturalassessmentoflandsinnon-urbanareas.

Sections110.

Accordingtosection110 theCollectorshall

subjecttotheapprovaloftheCommissioner,bynotificationintheOfficialGazette,

dividethevillageinnon-urbanareasintotwoClassess-ClassIandClassII––onthe

basisofthemarketvaluesoflands.Section108definedthetermmarketvalue.It

meansamountequaltomarketvalueofthatlandplustheamountrepresentingthe

capitalisedassessmentforthetimebeinginforce.

Howeverforthistypeofassessmentdueregardtobegivento-

situationofthelands,



thenon-agriculturalproposeforwhichtheyareused,and

theadvantagesanddisadvantagesattachingthereto.

UrbanareamentionedinAmendmentAct2003 andshallbedeemedtobeClassI

villagethepurposesofassessmentofnon-agriculturalassessmentofsuchvillage

Howeverthisamendmentdoesnotaffecttheliabilityofanassesseeforpaymentof

anytaxwhichhasalreadybeenassessedandaccruedpriortothesaiddateinrespect

ofsuchnotifiedurbanarea.

Anytaxalreadyleviedandpaidbeforethesaiddate,inrespectofsuchnotifiedurban

area,shallnotberefunded.

Accordingtoclause(2)Collectorshall,

subjecttothegeneralorspecialordersoftheStateGovernment,

assesslandsfallinginClassIaccordingtothenon-agriculturalpurposeforwhichthey

areusedataratenotexceedingtenpaise

orsuchamountasmaybeprescribed,whicheverishigherpersquaremetreperyear

andthosefallinginClassIIataratenotexceedingfivepaiseorsuchamountasmay

beprescribed,whicheverishigherpersquaremetreperyear.

Themarketvalueoflandsusedforthenon-agriculturalpurposetobeconsideredso

thattheassessmentsofixedisnotlessthantheagriculturalassessmentwhichmaybe

leviableonsuchland.

3.Procedurefordeterminingnon-agriculturalassessmentinurbanareas.Section111.

Sections111laysdownthattheCollectorshalldivideurbanareasintoblocksonthe

basisofthemarketvalueoflands.

Dueregardtobegiventothesituationofthelands,

thenon-agricultrualpurposesforwhichtheyareused,

andtheadvantagesanddisadvantagesattachingthereto.

Section112laysdownthatthenon-agriculturalassessmentonlandsineachblockin

anurbanareashallnotexceedthreepercent.ofthefullmarketvaluethereofwhen

usedasabuildingsite.



Section113laysdownthatSubjecttotheprovisionsofsection112,thetheState

Governmentshall

,orifsoauthorisedbytheStateGovernment,

bynotificationintheOfficialGazette,

theCollectorshallfixtherateofnon-agriculturalassessmentpersquaremetreof

landineachblockinanurbanarea.

Andthiswillbecalledthestandardrateofnon-agriculturalassessmentatsuch

percentageofthefullmarketvalueofsuchlandasmaybeprescribed.

Thefullmarketvalueshallbeestimatedintheprescribedmanneronthebasisofthe

landratesasdeterminedandissuedintheformofAnnualStatementofrates,bythe

ChiefControlingRevenueAuthority.

undertheBombayStamp(DeterminationofTrueMarketValueofProperty)Rules,

1995framedundertheBombayStampAct,1958,

immediatelyprecedingtheyearinwhichthestandardrateof.non-agricultural

assessmentistobefixed.

Thestandardrateofnon-agriculturalassessmentshallremaininforceforaperiodof

fiveyearsandshallbeliabletoberevisedinaccordancewiththeprovisionsofthis

Chapter.

Wherethestandardrateofnon-agriculturalassessmentinanyblockinanyurbanarea

hasbeenfixedorrevisedbeforethe1stdayofAugust1979

,suchstandardrateshallbedeemedtobedueforrevisionatanytimeonandafter

5[the1stdayofAugust1979

andthensuchstandardrateifsorevised

shallbedeemedtohavecomeintoforcewitheffectfromthe1stdayofAugust1979

onwhichdatethefirstguaranteedperiodcommencedandwouldremaininforceupto

the31stJuly1991

andwouldbesubjecttofurtherrevisionundersub-section(2B),fromtimetotime.

Wherethestandardrateofnon-agriculturalassessmentisfixedorrevisedforany

guaranteedperiod,thesameshallberevisedassoonaspossibleafterthe

commencementofthenextguaranteedperiodandsuchrevisedrateshallbedeemed



tohavecomeintoforcewitheffectfromthecommencementofsuchnextguaranteed

period.

Theratesofnon-agriculturalassessmentforeveryguaranteedperiodoffiveyears

afterthe1stAugust2001shallnotbelessthantherateprevailingontheday

immediatelyprecedingthebeginningofsuchguaranteedperiod.andshallnot

exceed,—

a)threetimesthenon-agriculturalassessmentrateprevailingonthereferencedayin

aMunicipalCorporationareaandtwotimesofsuchrate

intheareaoftherestoftheState,forthecaseswhicharealreadyassessedfornon-

agriculturalpurposes;and

(b)sixtimesthenon-agriculturalassessmentrateprevailingonthereferencedayina

MunicipalCorporationareaandfourtimesofsuchrateintheareaoftherestofthe

State,forthecasestobeassessedfornon-agriculturalpurposes.

(3)Thestandardrateofnon-agriculturalassessmentfixedorrevisedasaforesaidshall

bepublishedintheOfficialGazette,andinsuchothermannerasmaybeprescribed

beforetheyarebroughtintoforce.

4.RateofAssessmentoflandsusedforNon-agriculturalpurposes.Section114.

Accordingtosection11uuy4therateofassessmentinrespectoflandsinurban

areas—

(a)usedforpurposesofresidentialbuilding,shallbethestandardrateofnon-

agriculturalassessment;

(b)usedforthepurposeofindustry,shallbeoneandone-halftimesthestandardrate

ofnon-agriculturalassessment.

(c)usedforpurposesofcommerce,

shallbethricethestandardrateofnon-agriculturalassessmentintheareaswithinthe

limitsofalltheothermunicipalcorporations,

excludingtheareaoftheMumbaiCityDistrictintheMumbaiMunicipalCorporation

area,

andtwicethestandardrateofnon-agriculturalassessmentintheremainingurban

areasoftheState.



(d)usedforanyothernon-agriculturalpurpose,

shallbefixedbytheCollector,ataratenotlessthanthestandardrateofnon-

agriculturalassessment,

andnotexceedingoneandone-halftimesthatstandardrate,regardtobegivento

thesituation,andspecialadvantagesordisadvantagesattachingtosuchlands.

Whereanylandisusedforanynon-agriculturalpurposeforaperiodofsixmonthsor

less,

thenon-agriculturalassessmentshallbe

halfofthatfixedforlandusedforthatnon-agriculturalpurpose.

Collectormayinrespectofanylandinablockfixthenon-agriculturalassessmentfor

thatlandataratenotlessthanseventy-fivepercent.oftheratefixedinsub-section

(1)butnotexceedingbytwenty-fivepercent.theratesofixedfortheparticularuse.

regard tobegiventothesituation,andspecialadvantagesordisadvantages

attachingtosuchland.

Accordingtosection115theStateGovernment

inthecaseofco-operativesocietiesandhousingboardsestablishedunderanylawfor

thetimebeinginforceinthisState,

thenon-agriculturalassessmentshallbeleviedwitheffectfromthedateonwhichany

landisactuallyusedfornonagriculturalpurpose.

5.LandsExemptfrompaymentofnonagriculturalassessmentSection117.

Accordingtosection117landsusedforthefollowingpurposesshallbeexemptfrom

thepaymentofthenon-agriculturalassessment:—

(1)landsusedbyanagriculturistforanoccupationsubsidiaryorancillarytoagriculture

suchastheerectionofshedsforhand-looms,poultryfarming,orgardeningor

suchotheroccupationsastheStateGovernmentmayspecifyinrulesmadeinthat

behalf.

(2)landsusedforpurposesconnectedwiththedisposalofthedead



(3)landssolelyoccupiedandusedforpublicworshipandwhichwereexemptfrom

paymentoflandrevenuebycustom,grantorotherwisebeforethecommencementof

thisCode

(4)landsusedforaneducationaloracharitablepurposethebenefitofwhichisopento

allcitizenswithoutdistinctionofreligion,race,caste,placeofbirthoranyofthem

(5)landsusedforanyotherpublicpurposewhichtheStateGovernmentmaybyrules

madeunderthisCodedeclaretobeexempt,forsuchperiodandsubjecttosuch

conditionsasmaybespecifiedtherein

agriculturallandsinnon-urbanareausedforpersonalbonafideresidentialpurpose

undersub-section(2)ofsection42

(6)suchagriculturallandsoutsideagaothan,ifany,inanon-urbanarea,convertedto

non-agriculturaluseforpurposesofresidentialbuilding

astheStateGovernmentmay,bynotificationintheOfficialGazette,specify.

Accordingtosection118ItshallbelawfulfortheStateGovernmenttodirectthatany

landwhichisexemptundertheprovisionsofsection117frompaymentofnon-Non-

agriculturalassessmentoflandswhollyexemptfrompaymentoflandrevenue.

Non-agricul-turalassessmentfixedbeforecommencementofCodetocontinuein

forceuntilagriculturalassessmentshallceasetobesoexemptifthelandisusedfor

anypurposeotherthanthatforwhichtheexemptionisprovided;andthereuponthe

landshallbeliabletopaymentoftheassessmentaccordingtotheprovisionsof

thisChapter,andinaddition,tosuchfineastheCollectormay,subjecttothegeneral

ordersoftheStateGovernment,direct.

Section119laysdownthat theCollectorisnotprevented fromdetermining

andregisteringtheproperfullnon-agriculturalassessmentonlandswhollyexempt

frompaymentofsuchassessment.

Accordingtosection120thenon-agriculturalassessmentfixedonlands

andinforceinanypartoftheState

immediatelybeforethecommencementofthisCode

shallbedeemedtohavebeenfixedundertheprovisionsofthisChapter

andshallbedeemedtocontinuetoremaininforceduringthewholeoftheperiodfor



whichtheassessmentwasfixed,andthereafter,untilsuchassessmentisrevised

underthisCode.

InIspatIndustbinsvCollectorRaigad.2009(3)Bom.C.R.

HighCourtheldthatCollectorisonlyauthoritytodecideandpassordersunder

section110ofCode.

-----------

RevenueServeys.(Sections79-88)

Introduction

MaharashtraLandRevenueCodeisStateenactedlegislation.AccordingtoPreamble

mainpurposeofCodeiscollectionoflandrevenue.ApexCourtinJilubhaiNanbhaiv

StateofGujaratAIR1995S.C.heldthatrevenueadministrationandrecoveryofland

revenueisobjectofCode.

SurveyoflandlandisdirectedbyStateGovernmentwithaviewtoassesslandrevenue.

Codehasmadeprovisionforconductingsurveyandsurveyofficerisdeputedfor

contactingsurvey.

•ImportantProvisionsRelatingtoRevenueSurvey.

MaharashtraLandRevenueCodelaysdownvariousprovisionsrelatingtorevenue

survey.Theseprovisionsare-

1.RevenueSurveymaybeintroducedbyStateGovernmentintoanypartofState.

Section79.

Surveyextendedtolandsofanyvillage,townorcityiscalledrevenue

survey.WheneveritexpedientsurveyofanylandisdirectedbyStateGovernment.

Section79laysdownthatithallbelawfulfortheStateGovernmentwheneveritmay

deem expedienttodirectthesurveyofanylandinanypartoftheState

withaviewtoassessmentorsettlementofthelandrevenue

andtotherecordandpreservationofrightsconnectedtherewith

orforanyothersimilarpurposeandsuchsurveyshallbecalledarevenuesurvey.

Suchsurveymayextend



tothelandsofanyvillage,townorcitygenerallyor

tosuchlandonlyastheStateGovernmentmaydirect.

ItshallbelawfulfortheOfficersconductinganysuchsurveytoexceptfromthe

surveyanylandtowhichitmaynotseemexpedientthatsuchsurveyshouldbeapplied.

Clause (2)laysdownthatthecontrolofeveryrevenuesurveyshallvestinandshall

beexercisedbytheStateGovernment.

2.SurveyOfficialmayrequirebygeneralnoticeorbysummonssuitableservicefrom

holdersofland.Section80.

Accordingtosection80itshallbelawfulforasurveyofficerdeputedtoconductor

takepartinanysuchsurveyorasurveyundersection86or87

torequirebygeneralnoticeorbysummonstheattendanceofholdersoflandandof

allpersonsinterestedtherein

inpersonorbylegallyconstitutedagentwhoisdulyinstructedandabletoanswerall

materialquestions,

andthepresenceoftalukaandvillageofficers

andtorequirefromthemsuchassistanceintheoperationsofthesurveyandsuch

serviceinconnectiontherewith.

Section81laysdownthatitshallbelawfulforasurveyofficer,

whileconductingsurveysmentionedintheprecedingsection

tocalluponallholdersoflandandotherpersonsinterestedthereintoassistinthe

measurementorclassificationofthelandstowhichthesurveyextends

byfurnishingflag-holders;

andintheeventofanecessityforemployinghiredlabourforthisorothersimilar

objectincidentaltosurveyoperations.

Itshallalso belawfultoassessthecostthereof,withallcontingentexpensesonthe

landsurveyed,forcollectionasarevenuedemand.

3.SurveyNumbersNottobeoflessthancertainextent.Section82.

Accordingtosection82nosurveynumbercomprisinglandusedforpurposesof



agricultureonlyshallbemadeoflessextentthantheminimum

tobefixedfromtimetotimefortheseveralclassesoflandineachdistrict

bytheDirectorofLandRecords,withthesanctionoftheStateGovernment.

4.PowerStateGovernmenttodirectfreshSurveyandRevisionofAssessment.Section

83.

Accordingtosection83StateGovernmentmaydirectfreshsurveyoranyoperation

subsidiarythereto.

Howeverageneralclassificationofthesoilofanyareaandrevisionbeenmadea

secondtime

orwhereanyoriginalclassificationofthesoilofanyareahasbeenapprovedbythe

StateGovernmentasfinal

noclassificationshallbeagainmadewithaviewtotherevisionoftheassessmentof

sucharea.

ExceptwhentheStateGovernmentconsidersthatowingto

changesintheconditionofthesoilofsuchareaor

anyerrorsinclassification,suchreclassificationisnecessary.

Section84laysdownthat theareaandassessmentofsurveynumbersandsub-

divisionsofEntryofsurveynumbersshallbeenteredinsuchrecordsasmaybe

maintainedundersurveyundertherulesmadebytheStateGovernmentinthat.

5.PartitionSection85.

Section85laysdownthatsubjecttoBombayPreventionofPartitionFragmentation

andConsolidationofHoldingsAct,1947,

aholdingmaypartitionedonthedecreeofacivilcourtor

Onapplicationanyofco-holdersinthemannerasunder-

i)Ifinanyholdingtherearemorethanoneco-holder,

anysuchco-holdermayapplytotheCollectorforapartitionofhisshareinthe

holding.



Howeverwhereanyquestionastotitleisraised,nosuchpartitionshallbemadeuntil

suchquestionhasbeendecidedbyacivilsuit.

ii)TheCollectormay,afterhearingtheco-holderdividetheholdingandapportionthe

assessmentoftheholdinginaccordancewiththerulesmadebytheState

GovernmentunderthisCode.

AccordingtoClause(5)expensesproperlyincurredinmakingpartitionofaholding

payingrevenuetotheStateGovernmentshallberecoverable

asarevenuedemandinsuchproportionastheCollectormaythinkfit

fromtheco-holdersatwhoserequestthepartitionismade,

orfromthepersonsinterestedinthepartition.

InkalyanivNarayanAIR1980S.CCourtheldthattoconstitutepartitionallthatis

necessaryisadignityandunequivocalindicationofintentiontoseparatemustbeto

theknowledgeofthepersonsaffectedbysuchdeclaration.

6.DivisionofSurveyNumberintoNewSurveyNumberSection86.

Accordingtosection86 Whereanyportionofcultivablelandispermittedtobe

usedforanynon-agriculturalpurposeor

whenanynumbersintoportionoflandisspeciallyassignedundersection22,or

whenanyassessmentnewsurveyisalteredorleviedor

anyportionoflandundersub-section(2)orsub-section(3)ofsection67

suchportionmay,withthesanctionoftheCollector,bemadeintoaseparatesurvey

numberatanytime.

7.DivisionofSurveyNumbersintoSub-divisions.Section87.

Section87laysdownthat subjecttotheprovisionsoftheBombayPreventionof

surveyFragmentationandConsolidationofHoldingsAct,1947surveynumbersmay

bedividedintosomanysub-divisionsasmayberequiredinviewoftheacquisitionof

rightsinlandorforanyotherreason

Thedivisionofsurveynumbersintosub-divisionsandthefixingoftheassessmentof

thesub-divisionsshallbecarriedoutandrevisedinaccordancewiththerulesmade

bytheStateGovernmentinthisbehalf.



Howeverthetotalamountoftheassessmentofanysurveynumberorsub-division

shallnotbeenhancedduringanytermforwhichsuchassessmentmayhavebeenfixed

undertheprovisionsofthisCode,

unlesssuchassessmentisliabletoalterationundersection67.

(c)theareaandassessmentofsuchsub-divisionsshallbeenteredinsuchlandrecords

astheStateGovernmentmayprescribeinthisbehalf.

Clause(2)laysdownthat whereaholdingconsistsofseveralkhasranumbersinany

areaintheState,theSettlementOfficershallassessthelandrevenuepayableforeach

khasranumberandrecordthemas

separatesurveynumbers.

8.PrivilegeofTitle-deeds.Section88.

Accordingtosection88 whentheoriginalsurveyofanylandhasbeenonce

completed,approvedandconfirmed,

undertheauthorityoftheStateGovernment,

nopersonshall

forthepurposesofsubsequentsurveysofthesaidlandundertakenunderthe

provisionsofthisCode

becompelledtoproducehistitledeedstosuchlandortodisclosetheircontents.

------------

5.BoudaryAndBoundaryMarks.(Section132-146)

Introduction

ObjectofMaharashtraLandRevenueCodeistorecoverlandrevenue.Boundaryand

boundarymarksplayviralroleinthisregard.Similarlyprovisionsrelatingtoboundary

andboundarymarksaremaintainedforbettercultivationoflands.

SurveyOfficerandCollectorareempoweredbyCodetodealwithmattersconnected

withboundaryandboundarymarks.

ProvisionsRelatingtoBoundaryandboundarymarks.

MaharashtraLandRevenueCodelaysdownimportantprovisionsrelatingtoboundary



andboundarymarks,whichareasunder-

1fixationandDemarcationofBoundaries.

Section132ofCodelaysdownthatboundariesofallvillagesintheStateandofall

surveynumbersinvillagesthereinshallbefixedanddemarcatedbyboundarymarks.

InMangovNarayanAIR1920.Bom.

Courtheldthatinfixingboundariesquestionofownershipdoesnotarise.But

Collectorhastoinquirepositionofboundaries

2.DeterminationofVillageBoundariesSection133.

Section133laysdownthatboundariesofvillagesshallbefixed,

andalldisputesrelatingtheretoshallbedetermined

bysurveyofficers,or

bysuchotherofficersasmaybeappointedbytheStateGovernmentforthepurpose

afterholdingaformalinquiryatwhichthevillageofficersandallpersonsinterested

haveanapportunityofappearingandproducingevidence.

InKawasjivHormusji(1904)CourtheldthatunlessfraudorconfusionCourthasno

powertofixboundary.

3.DeterminationofFieldBoundaries.Section134.

Accordingtosection134Ifatthetimeofasurvey,theboundaryofafieldorholding

isundisputed,anditscorrectnessisaffirmedbythevillageofficersthenpresent,

itmaybelaiddownaspointedoutbytheholderorpersoninoccupationand,

ifdisputed,orifthesaidholderorpersoninoccupationbenotpresent,itshallbe

fixed

bythesurveyofficeraccordingtothelandrecords

andaccordingtooccupationasascertainedfromthevillageofficersandtheholdersof

adjoininglands,

oronsuchotherevidenceorinformationasthesurveyofficermaybeabletoprocure.

4.Disputesregardingboundariesbetweenvillagessurveynumbersandsub-divisions.



Section135.

Section135laysdownthatIfanydisputearisesconcerningtheboundaryofavillage

orafieldoraholdingwhichhasnotbeensurveyed,

orifatanytimeafterthecompletionofasurvey,

adisputearisesconcerningtheboundaryofanyvillageorboundaryorareaofany

surveynumberorsub-divisionofasurveynumber,

itshallbedecidedbytheCollectorafterholdingaformalinquiryatwhichthe

concernedofficersandallpersonsinterestedshallhaveanopportunityofappearing

andproducingevidence.

TheCollectormay,whiledecidingsuchdisputeor,otherwise

aftergivinganopportunityofbeingheardtoalltheconcernedpersonsandofficer,

alsocorrectanyerrorintheareaorassessmentofasurveynumberorsub-divisionof

asurveynumberduetomistakeofsurveyorarithmeticalmiscalculation:

Howevernoarrearsoflandrevenueshallbecomepayablebyreasonofsuch

correction;

butexcesspaymentaslandrevenuemade,ifany,shallbeadjustedagainstthe

paymentoflandrevenuewhichmaybecomedue.

InMallikarjunappavAnandrao.31Bom.Courtheldthatdisputemeansdispute

betweentwoneighbouringownersandnotbetweenCollectorandowner.

5.DemarcationofBoundariesofsurveynumberorsubdivision.Section136.

Accordingtosection136Collectormay,ontheapplicationofapartyinterested,

demarcatetheboundariesofasurveynumberorofasub-divisionandconstruct

boundarymarksthereon.

Clause (2)laysdownthattheStateGovernmentmaymakerulesforregulatingthe

procedureoftheCollectorindemarcatingtheboundariesofasurveynumberorofa

sub-division,

andprescribingthenatureoftheboundarymarkstobeused,

andauthorisingthelevyoffeesfromtheholdersoflandinademarcatedsurvey

numberorsub-division.



Clause(3)laysdownthat surveynumbersandsub-divisionsdemarcatedunderthe

provisionsofthissectionshallbedeemedtobesurveynumbersforpurposesof

sections132,135,139and140.

InSecretaryofStatevjaverchandAIR1933Bom.

Courtheldthatdisputeinrespectoffieldalreadysurgedarisesonaccountof

accidentalintentionalobliterationofboundarymarksandpowerofdeterminingthe

boundaryhasbeengiventorevenueauthorities.

6.Straighteningoutcrookedboundaries.Section137.

Accordingtosection137whenanyperson(thatisapplicant)desirestoregulariseor

straightenouttheboundariesofanyofhisfieldsorboundaries.holdingsinavillage

,hemaymakeanapplicationinthatbehalftotheSurveyOfficer.

Theapplicationshallbeaccompanied

-byasketchshowingtheboundariesofhisfieldorholding

-andthenamesofholdersadjoiningthereto.

Accordingto Clause(2)Ifonreceiptoftheapplication,theSurveyOfficerinthe

interestofbettercultivationofthefieldorholdingandeasiermaintenanceof

boundarymarks,deemsitexpedienttoregulariesorstraightenouttheboundariesof

thefiledorholdingasdesiredbytheapplicant,hemay,

subjecttotheprovisionsoftheBombayPreventionofFragmentationand

ConsolidationofHoldingsAct,1947,

prepareaplan-torevisetheboundariesofsuchfieldorholdingand-forpaymentof

compensationbytheapplicanttopersonswhowouldsufferlossoflandonaccountof

suchrevision.

Andpublishthesameinvillageinsuchmannerasmaybeprescribedbyrules.

Inrevisingtheboundaries,thesurveyofficershallbeguidedbysuchrulesasmaybe

madebytheStateGovernmentinthisbehalf.

Theamountofcompensationshallbedeterminedbyhim,sofaraspracticable,in

accordancewiththeprovisionsIofofsection23oftheLandAcquisitionAct,1894.

Clause(3)laysdownthatIftheapplicantandthepersonswhosufferlossofland



agreetotheplanpreparedbytheSurveyOfficer,theSurveyOfficershallrecordtheir

agreementandrevisetheboundariesandfixthemaccordingly

.Suchagreementshallbebindingontheapplicantandsuchpersonsandtheamount

ofcompensationpayablebyanypersonthereundershallberecoverablefromhimas

anarrearoflandrevenue.

Intheabsenceofmutualagreement,theSurveyOfficershallreferthequestionofthe

amountofcompensationtobepaidorrecoveredbyeachpersonconcernedunderthe

planfordecision––

(i)toavillagecommitteeconsistingofsuchnumberandelectedbytheapplicantand

personssufferinglossoflandinsuchmannerasmaybeprescribedbyrules;

(ii)onthefailuretoelectsuchvillagecommittee,toacommitteeconsistingofthree

personsnominatedbytheSurveyOfficernotbelowtherankoftheDistrictInspector

ofLandRecordswiththeapprovaloftheSuperintendentofLandRecords.

ThedecisionofthevillagecommitteeorthecommitteenominatedbytheSurvey

OfficeroftherankofDistrictInspectorofLandRecords,asthecasemaybe,shallbe

finalandbindingonallthepartiesconcerned.

Theamountofcompensationpayablebytheapplicantthereundershallberecoverable

fromhimasanarrearoflandrevenue.

Whensuchdecisionisgiven,theplanpreparedbytheSurveyOfficer,sofarasit

relatestorevisionofboundaries,shallalsobecomefinalandtheboundariesshallbe

deemedtobefixedaccordingly.

Accordingtoclause(5)whentheboundaryissofixedunderthissection,itshallbe

deemedtobeasettlementofboundaryforthepurposesofsection138.

Objectofthisprovisionisbettercultivationoflandsandeasiermaintenanceof

boundarymarks.

7.EffectofSettlementofBoundary.Section138.

Accordingtosection138thesettlementofaboundaryunderanyoftheforegoing

provisionsofthisChaptershallbedeterminative––

(a)oftheproperpositionoftheboundarylineorboundarymarks,and

(b)oftherightsofthelandholdersoneithersideoftheboundaryfixedinrespectof



thelandadjudgedtoappertain,ornottoappertain,totheirrespectiveholdings.

Clause(2)laysdownthatwhereaboundaryhasbeensettledasaforesaid,

theCollectormayatanytimesummarilyevictanylandholderwhoiswrongfullyin

possessionofanylandwhichhasbeenadjudgedinthesettlementofaboundarynot

toappertaintohisholdingortotheholdingofanypersonthroughorunderwhomhe

claims.

Accordingtoclause(3)orderofejectmentundersub-section(2)shall,

subjecttotheprovisionsofsub-sections(4)and(5),

besubjecttoappealandrevisioninaccordancewiththeprovisionsofthisCode.

Accordingtoclause(4)whereanypersonhasbeenejectedorisabouttobeejected

fromanylandundertheprovisionsofsub-section(2),

hemay,withinaperiodofoneyearfromthedateoftheejectmentorthesettlement

oftheboundary,

instituteacivilsuittoestablishhistitlethereto

HowevertheStateGovernmentortheCollector,oranyRevenueorSurveyOfficer

shallnotbemadeapartytosuchsuit.

AccordingClause(5)whereacivilsuithasbeeninstitutedundersub-section(4)

againstanyorderofejectment,suchordershallnotbesubjecttoappealorrevision.

Accordingtoclause(6)theCollectormayatanytimemakeanorderforredistribution

oflandrevenuewhich,inhisopinion,shouldbemadeasaresultofthedecisionofthe

appealorrevision,orasthecasemaybe,thesuit,andsuchredistributionshalltake

effectfromthebeginningoftherevenueyearfollowingthedateoftheorder.

8.Constructionandrepairsofboundarymarksandsurveynumbersandvillages.

Section139

Accordingtosection139anySurveyOfficerauthorisedbyaSuperintendentofLand

Records,orSettlementOfficer,tospecifyorcausetobeconstructed,laidout

maintainedorrepairedboundarymarksandsurveymarksofvillagesorsurvey

numbersorsub-divisionsofsurveynumbers-whethercultivatedoruncultivated

andtoassessallchargesincurredontheholdersorothershavinganinteresttherein.



Clause2statesthatSuchofficermay

bynoticeinwriting

requirelandholderstoconstruct,layout,maintainorrepairwithinaspecifiedtime,the

boundarymarksorsurveymarksoftheirrespectivesurveynumbersorsubdivisions

andontheirfailuretodosotheSurveyOfficershallconstruct,lay-outorrepairthem

andassessallchargesincurred.

Accordingtoclause(3)boundarymarksandsurveymarksshallbeofsuchdescription

andshallbeconstructed,laidout,maintainedorrepairedinsuchmanner

andshallbeofsuchdimensionsandmaterials

asmay,subjecttorulesmadebytheStateGovernmentinthisbehalf,bedetermined

bytheSuperintendentofLandRecords,accordingtotherequirementofsoil,climate,

durabilityandcheapnessofmaterials.

9.ResponsibilityFormaintenanceofboundarymarksandsurveymarks.Section140.

Accordingtosection140everylandholdershallberesponsibleforthemaintenance

andgood

repairoftheboundarymarksandsurveymarksofhisholding,andforanyboundary

chargesreasonablyincurredonaccountofthesamebytheRevenueorSurveyOfficers

incasesofalteration,removalordisrepair.

ItshallbedutyofVillageOfficersandservantstopreventthedestructionor

unauthorisedalterationofthevillageboundarymarksorsurveymarks.

.Section149laysdownthatwheresurveyisintroducedintoadistrict,thechargeof

boundarymarksandsurveymarksshalldevolveontheCollector,anditshallbehis

dutytotakemeasuresfortheirconstruction,layingoutmarksandsurveymarks

maintenanceandrepair,andforthispurposethepowerconferredonSurveyOfficers

bysection139shallvestinhim.

10.Demarcationandmaintenanceofboundarymarksbetweenholdingandvillage

road.Section142.

Accordingtosection142unlesstheboundariesofhislandaredemarcatedandfixed

underanyoftheforegoingprovisionsofthisChapter,



everyholderofthelandadjoiningavillageroad

shallathisowncostandinthemannerprescribed,––

(a)demarcatetheboundarybetweenhislandandvillageroadadjoiningitbyboundary

marks;and

(b)repairandrenewsuchboundarymarksfromtimetotime.

Accordingtoclause(2)iftheholderfailstodemarcatetheboundaryortorepairor

renewtheboundarymarksasrequiredbysub-section(1)

theCollectormay,

aftersuchnoticeashedeemsfit,causetheboundarytobedemarcatedorthe

boundarymarkstoberepairedorrenewed

andmayrecoverthecostincurredasanarrearsoflandrevenue.

Accordingtoclause(3)intheeventofanydisputeregardingthedemarcationofthe

boundaryorthemaintenanceoftheboundarymarksinproperstateofrepair,the

mattershallbedecidedbytheCollectorwhosedecisionshallbefinal.

11.RightofwayoverboundariesSection143.

Accordingtosection143Tahsildarmayinquireintoanddecideclaimsbypersons

holdinglandinasurveynumbertoarightofwayoverboundariesofothersurvey

numbers.

Clause(2)laysdownthatindecidingsuchclaims,theTahsildarshallhaveregardtothe

needsofcultivatorsforreasonableaccesstotheirfields.

Accordingtoclause(3)theTahsildar’sdecisionunderthissectionshall,subjecttothe

provisionsofsub-sections(4)and(5),besubjecttoappealandrevisioninaccordance

withtheprovisionsofthisCode.

Accordingtoclause(4)anypersonwhoisaggrievedbyadecisionoftheTahsildar

underthissectionmay,withinaperiodofoneyearfromthedateofsuchdecision,

instituteacivilsuittohaveitsetasideormodified.

Cause (5)statwsthatwhereacivilsuithasbeeninstitutedundersub-section(4)

againsttheTahsildar’sdecision,suchdecisionshallnotbesubjecttoappealorrevision.

12.Demarcationofboundariesintheareaundertownplanningschemeor



improvementschemeorconsolidationscheme.Section144.

Accordingtosection144assoonaspossibleafterafinaltownplanningschemeor

improvementschemeor

aschemefortheconsolidationofholdingshascomeintoforceinanyareaunderany

lawinforceintheState,

Collectoristoaltertheboundariesfixedanddemarcatedundertheprovisionsofthis

Chapter,soastoaccordwiththeplots,reconstitutedorlaidoutorconsolidatedunder

suchscheme,

Andforthatpurpose,hemaycausetobeerected,constructedandlaidoutboundary

marksofsuchplotsonit.

theprovisionsofthisChapterfortherecoveriesofchargesshallapplytoeachplotsas

theyapplyinrelationtotheconstruction,maintenanceandrepairofboundarymarks.

Accordingtosection145anypersonwho,

afterasummaryinquirybeforetheCollector,orbeforeSurveyOfficer,Tahsildaror

Naib-Tahsildar,

isprovedtohavewilfullyerased,removedorinjuredaboundarymarkorsurveymark

shallbeliabletoafinenotexceedingonehundredrupeesforeachmarksoerased,

removedorinjured.

HarichandaPundalikvStateofMaharashtra.2013(6)ALLMR.

Isonthepointofrightofwayoverboundaryundersection143ofCode.

Courtheldthatrightofpassagetoagriculturallandsisindependentofeasementary

rightandcanbeclaimedundersection143ofCode.

---------------

Modul03

1.RecordofRights(Section147-149.)

Introduction

Ownershipanduseoflandcanbeascertainedandguaranteed,ifthelandrecordsare

kept.Andthelawsgoverninglandrelationshipsarepublished.



Thelandrecordsareascertainingthestateofownershipandpropertyrights.Inland

dealsandinvestigationlandrecordsisessentialtoascertainwhotheactualowneris.

OvertimetheLawwhichdevelopedtoregulatelandrelationshipshascometofocus

onclassifyingthepersonsusinglandaccordingtoownershipcategoriesandthe

purposeforwhichtheyareusingland.

RecordofRightislandrecordwhereallsortsofrightandliabilitiesinrespectofevery

pieceoflandareregistered.

SubjectofRecordofRightwasdiscussedintheyear1897forthepurposeof

settlement.Settlementistheprocesswhichdeterminesamountoflandpayabletothe

Government.

Afirstcodewaspreparedonthissubjectintheyear1903.Thiscodewasreplacedand

incorporatedaschapter10-AintheBombayLandRevenueCode,1913.

TheresponsibilityforpaymentofrevenueisfixedonthebasisoftheRecordofRights.

LateronthestatutoryprovisionsoftheRecordofRightsareincorporatedinchapter

10-AoftheMaharashtraLandRevenuecode1966.

Importanceofrecordofright:-

TheprovisionsmadeintheMaharashtraLandRevenueCode,1966arerevenue-

oriented.Althoughrecenttimelandrevenueisnotimportantsourceofincomeofthe

state,thisrecordremainedimportantbecausethisisregisteredofrightsandliabilities.

Afterindependencerapiddevelopmentinindustryandcommercetookplace,area

underurbanizationisalsoincreased.Withtheresultpricesoflandsoared.People

foundrealestateareliableplaceforinvestment.RecordofRightbecameoneofthe

mostimportantdocumentsforinvestigationoftitle.

RegisterofRecordofRightandRegistereofcropsispreparedandmaintainedby

TalathiinthecombinedvillageformVII-XIIandRegisteredofMutationinvillageform

VI.

Informationavailableinrecordofrights:-

Arecordofrightsshallbemaintainedineveryvillageandsuchrecordshallincludethe

followingparticulars:-

a) thenamesofallpersons(otherthantenants)whoareholders,occupants,

ownersormortgagesofthelandorassigneesoftherentorrevenue.



b)thenamesofallpersonswhoareholdingasGovernmentlesseesortenants

includingtenantswithinthemeaningoftherelevanttenancylaw

c)thenatureandextentoftherespectiveinterestsofsuchpersonsandthe

conditionsorliabilities,ifany,attachingthereto

d)therentorrevenue,ifany,payablebyortoanyofsuchpersons

e)suchorderparticularsastheStateGovernmentmayprescribe,byrules,inthis

behalf.

InStateofAndraPradeshvStarBoneMill2013.SupremeCourtofindiaheldthat

revenuerecordisnotdocumentoftitle.Itmerelyraisespresumptionregarding

possession.

Section149istheprovisionrelatingtoreportingaquisitionofrightinanymanneras

prescribedinsectionitselftoTalathi.

personmayaquirerightbysuccession,survivorship,inheritance,partitionpurchase,

mortgage,gift,leaseor

otherwise,rightasholder,occupant,owner,mortgagee,landlord,Governmentlessee

ortenantofthelandsituatedinanypartoftheStateorassigneeoftherentor

revenue.

Onaquisitionperson shallreportorallyorinwritinghisacquisitionofsuchrightto

theTalathiwithinthreemonthsfromthedateofsuchacquisition.

AndthesaidTalathishallatoncegiveawrittenacknowledgementofthereceiptof

suchreporttothepersonmakingit.Providedthat,wherethepersonacquiringthe

rightisaminororotherwisedisqualified,hisguardianorotherpersonhavingcharge

ofhispropertyshallmakethereporttotheTalathi.

Providedfurtherthat,anypersonacquiringarightwiththepermissionoftheCollector

orbyvirtueofaregistereddocumentshallbeexemptedformtheobligationtoreport

totheTalathi.

whereapersonclaimstohaveacquiredarightwiththepermissionoftheCollector

andsuchpermissionisrequiredundertheprovisionsofthisCodeoranylawforthe

timebeinginforce,suchpersonshallonberequiredbytheTalathitoproducesuch

evidenceoftheorderbywhichsuchpermissionisgiven.



Explanationlclarifiesthatrightsmentionedaboveincludeamortgagewithout

possession.Butdonotincludeaneasementorachargenotamountingtoamortgage

ofthekindspecifiedinsection100oftheTransferofPropertyAct,1882

.ExplanationII.Clarifiesthatpersoninwhosefavouramortgageisdischargedor

extinguishedorleasedetermined,acquiresarightwithinthemeaningofthissection.

ExplanationIII.Clarifiesthat theterm Talathiincludesanypersonappointedbythe

CollectortoperformthedutiesofaTalathiunderthisChapter.

RegisterofMutationsandDisputedcases(section150)

Thisisanotherprovisionrelatingtorecordofrights.Accordingtosection150

aquisitionofrightundersection149whenitisreportedtoTalathiheshallenteritin

registerofmutations.Heshallalsoenteranyintimationofacquisitionortransfer

undersection154orfromanyCollector.Theregisterinwhichaquisitionofrightsas

mentionedinsection149isenterediscalledRegisterofMutations.

Mutationisprocessofwherebyrightisenteredorchanged.Anditiscontinuous

process.

InMahilaBajrangivBadribai(2003)S.C.C.SupremeCourtheldthatmutation

proceedingsbeforerevenueauthorityisnotjudicialproceedings.Questionsoftitleto

immovablepropertyarenotdecidedunderit.

WheneveraTalathimakesanentryintheregisterofmutations,heshallatthesame

timepostupacompletecopyoftheentryinaconspicuousplaceintheChavdi,and

shallgivewrittenintimationtoallpersonsappearingfromtherecordofrightsor

registerofmutationsasinterestedinthemutation,andtoanyotherpersonwhomhe

hasreasontobelievetobeinterestedtherein.

Displayofwrittenintimationismandatory.CaseonthepointisMarzbanvStateof

Maharashtra(2004)MLJ.

objectiontoanyentrymadeundersub-section(1)intheregisterofmutationsis

permittedeitherorallyorinwriting.

Disputedcases:



Objectionstomutationentryiscalleddisputedcases.

Objectionsmaybemade totheTalathi.ItisthedutyoftheTalathitoenterthe

particularsoftheobjectionsinaregisterofdisputedcases.

TheTalathigivesawrittenacknowledgementfortheobjectiontothepersonmaking

it.

Objections/disputesenteredintheregisterofdisputedcasesshallasfaras

possiblebedisposedofwithinoneyearbyarevenueorsurveyofficernotbelowthe

rankofanAvalKarkun.

Ordersdisposingofobjectionsenteredinsuchregistershallberecordedinthe

registerofmutations.

Thetransfertoentriesfromtheregisterofmutationstotherecordofrightsshallbe

effectedsubjecttosuchrulesasmaybemadebytheStateGovernmentinthis

behalf.Providedthat,anentryintheregisterofmutationsshallnotbetransferredto

therecordofrightsuntilsuchentryhasbeendulycertified

Entriesintheregisterofmutationsshallbetestedandiffoundcorrect,orafter

correction,asthecasemaybe,shallbecertifiedbyanyrevenueorsurveyofficernot

belowtherankofanAvalKarkun.

(Providedthat,entriesinrespectofwhichthereisnodisputemaybetestedand

certifiedbyaCircleInspector.)

(Providedfurtherthat)nosuchentriesshallbecertifiedunlessnoticeinthatbehalfis

servedonthepartiesconcerned.

SECTION151statesthatanypersonwhoserights,interestsorliabilitiesarerequired

tobe,orhavebeenenteredinanyrecordorregister,ontherequisitionofany

revenueofficerorTalathiengagedincompilingorrevisingtherecordorregisteris

boundtofurnishorproduce,forhisinspection,withinonemonthfromthedateof

suchrequisitionallinformationordocumentsneededforthecorrectcompilationor

revision.

ArevenueofficeroraTalathitowhomanyinformationisfurnishedorbeforewhom

anydocumentisproducedinaccordancewiththerequisitionundersub-section(1),

shallatoncegiveawrittenacknowledgementandshallendorseonanydocumenta

noteunderhissignaturestatingthefactofitsproductionandthedatethereof.

Everyholderofagriculturalland(includingatenantifheisprimarilyliabletopayland



revenuetherefor),onmakinganapplicationinthatbehalfinwriting,maybesupplied

bytheTalathiwithabookletcontainingacopyoftherecordofrightspertainingto

suchland.

Thebookletshallalsocontaininformationregardingthepaymentoflandrevenuein

respectoflandandotherGovernmentduesbytheholderor,asthecasemaybe,the

tenantandalsoinformationasrespectsthecultivationofhislandandtheareasof

cropssowninitasshowninthevillageaccountsandsuchothermattersasmaybe

prescribed.

Everysuchbookletshallbeprepared,issuedandmaintainedinaccordancewiththe

rulesmadebytheStateGovernmentinthatbehalf.Suchrulesmayprovideforfeesto

bechargedforpreparing,issuingandmaintainingthebooklet.1(Thefeessocharged

may,subjecttotheordersoftheStateGovernment,ifany,beretainedbyrevenue

officerpreparing,issuingandmaintainingthebooklet)

Whereanybookletisprepared,issuedormaintainedimmediatelybeforethecoming

intoforceofthisAct,suchbookletshallbedeemedtohavebeenprepared,issuedand

maintainedinaccordancewiththeprovisionsofthisActandtherulesmade

thereunderuntilprovisionismadeforpreparing,issuingandmaintainingthebooklet

inanyotherformormannerundertherulesmadeinthatbehalfbytheState

Government.

Everyinformationinsofarasitrelatestotherecordofrights,containedinthe

bookletprepared,issuedormaintainedordeemedtohavebeenpreparedissuedor

maintainedinaccordancewiththeprovisionsofthisCodeandtherulesmade

thereundershallbepresumedtobetrueuntilthecontraryisprovedoruntilsuch

informationisdulymodifiedunderthisCode.)

Section154isaboutintimationtobegivenbyregisteringofficers.ItstatesthatWhen

anydocumentpurportingtocreate,assignorextinguishanytitleto,orany,chargeon,

landusedforagriculturalpurposes,orinrespectofwhicharecordofrightshasbeen

preparedisregisteredundertheIndianRegistrationAct,1908,theofficerregistering

thedocumentshallsendintimationtotheTalathiofthevillageinwhichthelandis

situateandtotheTahsildarofthetaluka.

Section156.Isprovisioninrespectofotherlandrecords.Itlaysdownthatinaddition

tothemap,theregistersandtherecordofrightsthereshallbepreparedforeach

villagesuchotherlandrecordsasmaybeprescribed.

Section157isaboutpresumptionofcorrectnessofentryinrecordofrightsand



registerofmutations.Itstatesthatentryintherecordofrights,andacertifiedentry

intheregisterofmutationsshallbepresumedtobetrueuntilthecontraryinproved

oranewentryislawfullysubstituted.

InMangoFakiraKolivThagubai2014MCR778

Courtheldthatmutationentryisforrevenue/fiscalpurposeitdoesnotcreateany

rightortitlewhichcanonlybedecidedbycivilcourts.

2.Rightsinunoccupiedland.Sections160-167.

TheserightsareenumeratedinNistarPatrak,Wazib-ul-arzandfishinginGovernment

tanks.

Nistarpatrak:isregisterwhereinrightscreatedforcommunityinGovernmentland

arerecorded.ItispreparedbyCollector.

Accordingtosection161theCollectorshallprepareaNistarPatrakconsistingofa

schemeofmanagementofallunoccupiedlandinavillageandallmattersincidentalto,

itandmoreparticularlythemattersspecifiedinsection162.

(2)AdraftoftheNistarPatrakshallbepublishedinthevillageandafterascertaining

thewishesoftheresidentsofthevillageinthemannerdeterminedbytheCollector,it

shallbefinalisedbytheCollector.

(3)Onarequestmadebythevillagepanchayat,orwherethereisnovillagepanchayat,

ontheapplicationofnotlessthanone-fourthoftheadultresidentsofavillage,the

Collectormay,atanytime,modifyanyentryintheNistarPatrakaftersuchenquiryas

hedeemsfit.

Section162ofCodelaysdownmatterstobeprovidedinaNistarPatrak—

(a)thetermsandconditionsonwhichgrazingofcattleinthevillagewillbepermitted

(b)thetermsandconditionsonwhichandtheextenttowhichanyresidentofthe

villagemayobtain—

(i)wood,timber,fueloranyotherforestproduce

(ii)moram,kankar,sand,earth,clay,stonesoranyotherminorminerals

c)instructionsregulatinggenerallythegrazingofcattleandremovalofarticles



mentionedinparagraph(b)

(d)anyothermatterrequiredtoberecordedintheNistarPatrakbyorunderthisCode.

Accordingto163whilepreparingaNistarPatraktheCollectorshallmakeprovisionfor

followingmatters:

(a)freegrazingofthecattleusedforagriculture;

(b)removalfreeofchargebytheresidentsofthevillagefortheirbonafidedomestic

consumptionofany—

(i)forestproduct;

(ii)minorminerals;

(c)theconcessionstobegrantedtothevillagecraftsmenfortheremovalofarticles

specifiedinclause(b)forthepurposeoftheircraft.

Section164permitsCollectortocreaterightsofNistarforneighbouringvillage.

Itlaysdownthat-

WheretheCollectorisoftheopinionthatwastelandofanylandofvillageis

insufficientanditisinthepublicinteresttoproceedunderthissection,hemayafter

suchenquiryashedeemsfit,orderthattheresidentsvillage.ofthevillageshallhavea

rightofNistarorarightofgrazingcattle,asthecasemaybe,intheneighbouring

villagetotheextentspecifiedintheorder.

Theresidentsofavillagehavingarightofgrazingcattleintheneighbouringvillage

undersub-section(1),orgovernmentforestmaymakeanapplicationtotheCollector

forrecordingtheirrightofpassageforthepurposeofexercisingtherights.

If,onenquiryintoanapplicationmadeundersub-section(2),theCollectorfindsthat

therightofpassageisreasonablynecessarytoenablesuchresidentstoexercisea

righttograzetheircattleinanyothervillageorinaGovernmentforest,heshallpass

anorderdeclaringthatsuchrightofpassageexistsandshallstatetheconditions

uponwhichitshallbeexercised.

TheCollectorshall,thereupon,determinetherouteofpassagethroughunoccupied

landandshallrestrictsuchrouteinsuchmannerastocauseminimuminconvenience

totheresidentsofthevillagethroughwhichitpasses.

TheCollectormay,ifhethinksfit,demarcatesuchroute.



(6)OrderspassedbytheCollectorunderthissectionshallberecordedintheNistar

Patrak.

(7)Wherethevillagementionedinsub-section(1)lieindifferentdistricts,the

followingprovisionsshallapply,namely:—

(a)theordersspecifyingtherightofNistarortherightofgrazingcattleshallbe

passedbytheCollectorinwhosedistrictthevillageoverwhichsuchrightisclaimed

lies;

(b)anyordersregardingrouteofpassagesshallbepassedbythe

Collectorinwhoserespectivejurisdictiontheareaoverwhichpassageisallowedlies;

(c)theCollectorpassinganorderinaccordancewithclauses(a)and

(b)shallconsultinwritingtheotherCollectorconcerned.

Section165:Wajib-ul-arz.

ItisregisterinwhichCollectorrecordcustomsinvillage.Thesecustomsareinthe

formofrightswhichareenumeratedinclausesa,bofsection165.

Wajib-ul-arzisprimafacieevidenceofexistenceofcustom.

Section165laysdownthattheCollectorshall,accordingtoanygeneralorspecial

ordermadebytheStateGovernmentinthatbehalf,ascertainandrecordthecustoms

ineachvillageinregardto––

(a)therighttoirrigationorrightofwayorothereasements;

(b)therighttofishing;

inanylandorwaterbelongingtoorcontrolledormanagedbytheStateGovernment

oralocalauthority,andsuchrecordshallbeknownastheWajib-ul-arzofthevillage.

Therecordmadeinpursuanceofsub-section(1)shallbepublishedbytheCollectorin

suchmannerashemaydeemfitanditshall,subjecttothedecisionofaCivilCourtin

thesuitinstitutedundersub-section(3),befinalandconclusive.

Anypersonaggrievedbyanyentrymadeinsuchrecordmay,withinoneyearfromthe

dateofthepublicationofsuchrecordundersub-section(2),instituteasuitinaCivil

Courttohavesuchentrycancelledormodified.

Wajib-ul-arzmaybemodifiedonfollowinggrounds:



(a)that,allpersonsinterestedinsuchentrywishtohaveitmodified;or

(b)that,byadecreeinacivilsuit,ithasbeendeclaredtobeerroneous;or

(c)that,beingfoundedonadecreeororderofaCivilCourtorontheorderofa

revenueofficer,itisnotinaccordancewithsuchdecreeororder;or

(d)that,beingsofounded,suchdecreeororderhassubsequentlybeenvariedon

appeal,revisionorreview;or

(e)that,theCivilCourthasbyadecreedeterminedanycustomexistinginthevillage.

Section166isaboutregulationoffishingrightwhichispartofWajib-ul-arz.

ItlaysdownthattheStateGovernmentmaymakerulesforregulating,––

(a)fishinginGovernmenttanks;

(b)theremovalofanymaterialsfromlandsbelongingtotheStateGovernment.

(2)Suchrulesmayprovidefortheissueofpermits,theconditionsattachingtosuch

permitsandtheimpositionoffeesthereforandotherincidentalmatters.

Section167prescribedpunishmentformakingcontraventionofsections161-166of

Code.

Itlaysdownthat anypersonwhoactsincontraventionoftheprovisionsinsections

161to166orrulesmadeundersection166orwhocontravenesorfailstoobserveany

rulesorcustomenteredintheWajib-ul-arzorcommitsabreachofanyentryentered

intheNistarPatrakshallbeliabletosuchpenaltynotexceedingrupeesonethousand

astheCollectormay,aftergivingsuchpersonanopportunitytobeheard,deemfit;

andtheCollectormayfurtherorderconfiscationofanyproduce,oranyotherproduce

whichsuchpersonmayhaveappropriatedorremovedfromlandsbelongingtothe

StateGovernment.

(2)WheretheCollectorpassesanorderimposingapenaltyunderthissection,hemay

directthatthewholeoranypartofthepenaltymaybeappliedtomeetingthecostof

suchmeasuresasmaybenecessarytopreventlossorinjurytothepublicowingto

suchcontravention,breachornon-observance.

3.RealisationoflandRevenueandotherRevenuedemands(sections168-184).



LiabilityforLandRevenue:Section168.

Thisprovisionclarifieswhoareliabletopaylandrevenueandinrespectofwhich

land.Thisprovisionclassifypersonsaspersonsprimarilyliabletopaylandrevenueand

personinpossessionincasedefaultismadebyformerpersons.

Accordingto168incaseof––

(a)unalienatedland,theoccupantorthelesseeoftheStateGovernment;

(b)alienatedland,thesuperiorholder;and

(c)landinthepossessionoftenant,suchtenantifheisliabletopaylandrevenue

thereforundertherelevanttenancylaw,

shallbeprimarilyliabletotheStateGovernmentforthepaymentofthelandrevenue

andallarrearsoflandrevenue,dueinrespectoftheland

Jointoccupantsandjointholderswhoareprimarilyliableunderthissectionshallbe

jointlyandseverallyliable.

Incaseofdefaultbyanypersonwhoisprimarilyliableunderthissectiontheland

revenue,includingarrearsasaforesaid,shallberecoverablefromanypersonin

possessionoftheland.

Howeverifsuchpersonisatenant,theamountrecoverablefromhimshallnotexceed

thedemandsoftheyearinwhichtherecoveryismade.

whenlandrevenueisrecoveredunderthissectionfromanypersonwhoisnot

primarilyliableforthesame,suchpersonshallbeallowedcreditforanypayments

whichhemayhavedulymadetothepersonwhoisprimarilyliable,andshallbe

entitledtocredit,fortheamountrecoveredfromhim,inaccountwiththepersonwho

isprimarilyliable.

PriorityofClaimofStateGovernmentallothers.Section169

ThisprovisionmakesclaimofStateGovernmentinrespectofarrearsoflandrevenue

asparamountchargeonland.Anddoithaspriorityoverallunsecuredclaimsagainst

anylandorholderthereof.

Accordingtosection169thearrearsoflandrevenuedueonaccountoflandshallbea

paramountchargeonthelandandoneverypartthereofandshallhaveprecedence

overanyotherdebt,demandorclaimwhatsoever,whetherinprecedencerespectof



mortagage,judgment-decree,executionorattachment,orotherwiseoverallothers.

howsoever,againstanylandortheholderthereof.

ThaneJantaSahakariBankvCommissionerofSaleTax.2006(6)BomCR.

Isonthepoint.Inthiscasebank'srighttorecoveramountbywayofmortgagewasnot

upheld.ButGovernmentclaimwasgivenpriority.

TimeforPaymentofLandRevenue section170.

Thisprovisionclarifiestime/datesonwhichlandrevenuefallsdueandpayable.Itis

payableonfirstdayofrevenueyear

Section170laysdownthatthelandrevenuepayableonaccountofarevenueyear

shallfalldueonthefirstdayofthatyear.Butexceptwhentemporaryattachment

andmanagementofavillageorshareofavillageisdeemednecessaryunderdue

undertheprovisionsofsection171,paymentwillberequiredonlyonthedatestobe

fixedasprovidedundersub-section(2).

TheStateGovernmentmaymakerulesprovidingforthepaymentoflandrevenuein

instalmentsandondates(hereinafterreferredtoasthe“prescribeddates”)

subsequenttothefirstdayoftherevenueyear,andsuchrulesmayprescribethe

personstowhomandtheplaceswhereatsuchinstalmentsshallbepaid.

Thepaymentoflandrevenuetothepersonprescribedundersub-section(2)maybe

madeincashormay,atthecostoftheremitter,beremittedbymoneyorder.

Anyperiodinterveningbetweenthefirstdayoftherevenueyearandanydatefixed

forthepaymentoflandrevenuebysuchrulesshallbedeemedtobeaperiodofgrace,

andshallnotaffecttheprovisionsofsub-section(1).

StateGovernmentisauthorisedunderclause2ofthissectionyoumakerulesfor

paymentoflandrevenueandthepersontowhomandplaceswhereatitistobe

made.

Section171 permitsCollectorattachmentofvillageorshareofvillageand

managementofvillageifheapprehendsthatrevenueshallnotbepaid.

ItlaysdownthatIfowingtodisputesamongstthesharesorforothercause,the

Collectordeemsthatthelandrevenuepayableinrespectofanyholdingconsistingof

anentirevillageorofashareofavillagewillnotbepaidasitfallsdue,hemaycause



thevillageorshareofvillagetobeattachedandtakenunderthemanagementof

himself,oranyagentwhomheappointsforthatpurpose.

Theprovisionsofsection186shallapplytoanyvillageorshareofavillagesoattached

andallsurplusprofitsofthelandattached,beyondthecostofsuchattachmentand

management,includingthepaymentsofthelandrevenueandthecostofthe

introductionofarevenuesurvey,ifthesamebeintroducedundertheprovisionsof

section187shallbekeptindepositfortheeventualbenefitofthepersonorpersons

entitledtothesame,orpaidtothesaidpersonorpersonsfromtimetotimeasthe

Collectormaydirect.

Accordingto173anylandrevenuedueandnotpaidonorbeforetheprescribeddates

becomesanarrear,andthepersonsresponsibleforitundertheprovisionsofsection

168orotherwisebecomedefaulters.

Section174prescribedpenaltyfordefaultofpaymentoflandrevenue.Itlaysdown

thatIfanyinstalmentoflandrevenueoranypartthereofisnotpaidwithinone

monthaftertheprescribeddate,theCollectormayinthecaseofawilfuldefaulter

imposeapentaltynotexceeding[twenty-fivepercent.oftheamountnotsopaidor

suchamountasmaybeprescribed,whicheverishigher.

ProcessofRecoveryoflandRevenueEnforcement:Section176-184.

Accordingto176anarrearsoflandrevenuemayberecoveredasunder-

(a)byservingawrittennoticeofdemandonthedefaulterundersection178;

(b)byforfeitureoftheoccupancyoralienatedholdinginrespectofwhichthearrearis

dueundersection179;

(c)bydistraintandsaleofthedefaulter’smovablepropertyundersection180;

(d)byattachmentandsaleofthedefaulter’simmovablepropertyundersection181;

(e)byattachmentofthedefaulter’simmovbalepropertyundersection182;

(f)byarrestandimprisonmentofthedefaulterundersections183and184;

(g)inthecaseofalienatedholdingconsistingofentirevillages,orsharesofvillages,by

attachmentofthesaidvillagesorsharesofvillagesundersections185to190.

Howevertheprocessesspecifiedinclauses(c),(d)and(e)shallnotpermitthe



attachmentof-

(i)thenecessarywearingapparel,cookingvessels,bedsandbeddingofthedefaulter,

hiswifeandchildren,andsuchpersonalornamentsas,inaccordancewiththereligious

usagecannotbepartedwithbyanywoman;

(ii)toolsofartisansand,ifthedefaulterisanagriculturist,hisimplementsof

husbandry.

(iii)articlessetasideexclusivelyfortheuseofreligiousendowments;

(iv)housesandotherbuildings(withthematerialsandsitesthereofandtheland

immediatelyappurtenanttheretoandnecessaryfortheirenjoyment),belongingtoan

agriculturistandoccupiedbyhim.

Accordingtosection 178anoticeofdemandmaybeissuedonorafterthedayon

whichthearrearaccrues.

TheCommissionermayfromtimetotimemakeordersfortheissueofsuchnotices.

AndwiththesanctionoftheStateGovernmentshallfixthecostsrecoverablefrom

thedefaulterasanarrearofrevenue,anddirectbywhatofficersuchnoticesshallbe

issued.

Section179permitstheCollectortoforfeiteholding.Itlaysdownthatthe

Collectormaydeclaretheoccupancyoralienatedholdinginrespectofwhichan

arrearoflandrevenueisdue,tobeforfeitedtotheStateGovernment,.

HowevertheCollectorshallnotdeclareanysuchoccupancyoralienatedholdingtobe

forfeited––

(a)unlesspreviouslyissuedaproclamationandwrittennoticesoftheintended

declarationinthemannerprovidedbysections192and193forsalesofimmovable

property,and

(b)untilaftertheexpirationofatleastfifteendaysfromthelatestdateonwhichany

ofthesaidnoticesshallhavebeenaffixedasrequiredbysection193.

Accordingtosection180theCollectormayalsocausethedefaulter’smovable

propertytobedistrainedandsoldbysuchofficersorclassofofficersastheCollector

undertheordersoftheStateGovernmentmayfromtimetotimedirect.

Section181permitsCollectortocausetheright,titleandinterestofthedefaulter(not

beingapersonbelongingtoaScheduledTribes)inanyimmovablepropertyotherthan



thelandonwhichthearrearisduetobeattachedandsold.

Accordingtosection182IftheCollectordeemsitinexpedienttoadoptanyofthe

processesspecifiedintheaboveprovisionsforrecoveryofarrears[heshall,incase

wheretheimmovablepropertybelongstoapersonbelongingtoaScheduledTribe,

andinanyothercase,hemay,]causetheimmovablepropertyofadefaultertobe

attachedandtakenunderthemanagementofhimselforanyagentwhomhemay

appointforthatpurpose.

TheCollectorortheagentsoappointedshallbeentitledtomanagethelandsattached

andtoreceiveallrentsandprofitsaccruingtherefromuntiltheCollectorrestoresthe

defaultertothemanagementthereof.

Allsurplusprofitsofthelandattached,beyondthecostofsuchattachmentand

management,includingthepaymentofthecurrentrevenue,shallapplyindefraying

thearrearsdueinrespectofsuchlands.

Thelandsoattachedshallbereleasedfromattachmentandrestoredtothedefaulter

onhismakinganapplicationtotheCollectorforthatpurposeatanytimewithin

twelveyearsfromthedateofattachment––

(a)ifatthetimethatsuchapplicationismadeitappearsthatthearrearhasbeen

liquidated;or

(b)ifthedefaulteriswillingtopaythebalance,ifany,stillduebyhim,andshalldoso

withinsuchperiodastheCollectormayspecifyinthatbehalf.

Accordingtosection181Collectormaysaledefaulter’simmovbaleproperty.

Accordingtosection183defaultermaybearrested.Itlaysdownthatatanytime

afteranyarrearbecomesdue,thedefaulter(notdetentionofbeinganargiculturist

fromwhomsucharrearinrespectofhisoccupancyisdefaulterdue)maybearrested

anddetainedincustodyfortendaysintheofficeoftheCollectororofaTahsildar.

Howevernosucharrestshallbemadeunlessthedefaultiswilfulandthedefaulteris

givenanoportunitytoshowcauseagainsthisarrestanddetention.

If,ontheexpiryoftendaystheamountduebythedefaulterisnotpaidthenor

iftheCollectordeemsfitonanyearlierday,hemaybesentbytheCollectorto

imprisonmentintheciviljailofthedistrict.

Howevernodefaultershallbedetainedinimprisonmentforalongerperiodthanthe



timelimitedbylawinthecaseoftheexecutionofadecree.

Accordingtosection184theStateGovernmentmay,fromtimetotime,declareby

whatofficersorclassofofficers,thepowersofarrestconferredbysection183may

beexercised,andalsofixthecostsofarrestandtheamountofsubsistencemoneyto

bepaidbytheStateGovernmenttoanydefaulterunderdetentionorimprisonment.

----------------

Module04

RevenueOfficers:TheirPowersandDuties.(Sections5-19)

Introduction

MaharashtraLandRevenueCodehasbeenenactedbyLegislatureof

Maharashtra.ObjectofCodeasstatedinitsPreambleistoadministerrevenueandto

recoverlandrevenue.

TheCodehasmadeprovisionsforadministrationofrevenueand recoveryofland

revenue.Revenueofficersdischargevariousfunctionsandalsoperformduties

relatingtolandrevenueasprescribedundercode.

WhoareRevenueofficer?Section2(31)definedrevenueofficer.Accordingtoit

officerwhoisappointedunderCode andemployedforbusinessoflandrevenueor

inbusinessofsurvey,assessment,accountsorrecordsconnectedwithitiscalled

revenueofficer.

Commissionerindivision,Collector,SurveyOfficersofvariousranksareappointedby

StateGovernmentinthisregard.Sotheyarerevenueofficers.

ProvisionsRelatingtoRevenueOfficers.

MaharashtraLandRevenueCodelaysdownfollowingimportantprovisionsrelatingto

revenueofficers

1.ChiefControllingAuthorityinrevenuematters.(Section5)

Accordingtosection5thechiefcontrollingauthorityinallmattersconnectedwith

theland

revenueinhisdivisionisvestedintheCommissioner,.Heissubjecttosuperintendence,

directionandcontroloftheStateGovernmentmatters.



HeperformscertainpowersanddischargefunctionsasstatedinCode.

InSaddruddinvPatwardhan1965Mah.LJ.PowerofCommissionerwasquestioned

CourtheldconfermentofpowerunderCodevalid.

2.RevenuOfficersinDivisions.(Section6.)

TheStateGovernmentshallappointaCommissionerforeachdivisionRevenueand

mayappointinadivisionanAdditionalCommissionerandsomanyofficersin

AssistantCommissionersasmaybeexpedient,toassisttheCommissioner.

3.RevenueOfficerinDistricts.(Section7.)

TheStateGovernmentshallappointaCollectorforeachdistrictwhoshallbein

chargeoftherevenueadministrationofdistrict.

Tahsildarforeachtalukashallbethechiefofficerentrustedwiththelocalrevenue

administrationofataluka.

Cause(2)statesthatStateGovernmentmayappointoneormoreAdditional

Collectorsandineachdistrict.

AndalsoAssistantCollectorsandDeputyCollectors,oneormoreNaib-Tahsildarsina

taluka,andoneormoreAdditionalTahsildarsorNaib-Tahsildarsandsuchother

personstoassisttherevenueofficers.

Clause(3)laysdownthattheCollectormayplaceanyAssistantorDeputyCollectorin

chargeofoneormoresub-divisionsofadisrtict,

ormayhimselfretainchargethereof.

SuchAssistantorDeputyCollectormayalsobecalledaSub-DivisionalOfficer.

Accordingto clause(4)theCollectormayappointtoeachdistrictCircleOfficers

andCircleInspectorstobeinchargeofaCircle,

andoneormoreTalathisforasaza,

andoneormoreKotwalsorothervillageservantsforeachvillageorgroupofvillages.

4.SurveyOfficers.(Section8)

Accordingtosection8theStateGovernmentmayappoint“Settlement

Commissioner”,“DirectorofLandRecords”,“DeputyDirectorofLandRecords”,

“SuperintendentsofLandRecords”,“SettlementOfficers”,“DistrictInspectorsof



LandRecords”and“SurveyTahsildars.Thepurposeoftheirappointmenthasbeen

specifiedinchaptersrelatingtorevenuesurvey,assessmentandsettlementofland

revenueofagriculturallandandnon-agriculturallandandboundaryabsboundary

marks.

Howeveraccordingtosection9theStateGovernmentispermittedtoappointone

andthesamepersontoanytwoormoreoftheofficesfordischargingfunctions

StatedinCode.

Andtoconferuponanofficerofonedenominationalloranyofthepowersorduties

ofanyotherofficerorofficerswithincertainlocallimits.

Accordingtosection 9AtheStateGovernmentmaydirectthatthepowersofthe

StateGovernmenttomakeappointmentsundersection7,section8orsection9in

respectofsuchrevenueorsurveyOfficersandsubjecttosuchconditions,maybe

exercisablebyOfficernotbelowtherankoftheCollector,orSuperintendentofLand

Records.

Accordingtosection11AllrevenueofficersshallbesubordinatetotheState

Government.

Accordingtoclause(2)allrevenueofficersinadivisionshallbesubordinatetothe

Commissioner,andallrevenueofficersinadistrictshallbesubordinatetothe

Collector.

Clause(3)laysdownthatallotherrevenueofficersincludingsurveyofficersshallbe

subordinated,theonetotheother.

Section12Codelaysdownthattheappointmentofallofficersofandabovethe

rankofTahsildar,DistrictInspectorofLandRecordsmadeunder6,7,8and9shallbe

dulynotified.Buttheappointmentshalltakeeffectfromthedateonwhichanofficer

assumeschargeofhisoffice.

5.Powersanddutiesofrevenueofficers(section13)

Accordingtosection13revenueofficersofandabovetherankofaTahsildar(not

beingAdditionalCommissioner,AssistantCommissioner,AdditionalCollectoror

AdditionalTahsildar)shallexercisethepowersanddischargeofficersthedutiesand

functionsconferredandimposedonthem underthisCodeorunderanylawforthe

timebeinginforce.

Alsootherpowers,dutiesandfunctionsofappeal,superintendenceandcontrol



withintheirrespectivejurisdictionandovertheofficerssubordinatetothem

prescribedbytheStateGovernment.

TheCollectormayalsoexercisethroughouthisdistrictallthepowersanddischarge

allthedutiesandfunctionsconferredorimposedonanAssistantorDeputyCollector

underthisCodeorunderanylawforthetimebeinginforce.

AndaTahsildarshallalsoexercisesuchpowersasmaybedelegatedtohimbythe

CollectorsunderthegeneralorspecialordersoftheStateGovernment.

Clause(2)laysdownthatrevenueofficersaforesaidshallalso,exercisesuchpowers

anddischargesuchdutiesandfunctions,astheStateGovernmentmayconferor

imposeonthemforthepurposeofcarryingouttheprovisionsofCodeoranylawfor

thetimebeingin-force.

TheAdditionalCommissionerandtheAssistantCommissioner,andtheAdditional

CollectorandtheAdditionalTahsildarshallexercisewithinhisjurisdictionsuch

powersanddischargesuchdutiesandfunctionsoftheCommissioner,theCollectoror,

,theTahsildarundertheprovisionsofthisCodeorunderanylawforthetimebeingin

force.

TheSub-DivisionalOfficershall

performallthedutiesandfunctionsandexerciseallthepowersconferredupona

Collectorinrelationtothesub-divisioninhischarge.

HowevertheCollectormaydirectanysuchSub-DivisionalOfficernottoperform

certaindutiesorexercisecertainpowersandmayreservethesametohimselfor

assignthemtoanyAssistantorDeputyCollectorsubordinatetotheCollector.

AssistantorDeputyCollectorwhoisnotplacedinchargeofasub-division,the

Collectorshallassigndutiesandpowersashemayfromtimetotimedeemfit.

TheCollectormayassigntoaNaib-Tahsildarwithinhislocallimitssuchduties,

functionsandpowersofaTahsildarashemaytimetotimedeemfit.

TahsildarorNaib-Tahsildarmayemployanyofhissubordinatestoperformany

portionofhisministerialduties.

Howeverallactsandordersofhissubordinateswhensoemployedshallbeliableto

revisionandconfirmationbysuchTahsildarorNaib-Tahsildar.

Accordingtoclause(7)therevenueofficersshallactaccordingtotheinstructionsof



theStateGovernment.

6.PowersandDutiesofSurveyOfficer,CircleOfficers(Section14)

Accordingtosection14thesurveyofficersarevestedwiththecognisanceofall

mattersconnectedwiththesurvey,settlementandrecordofright

andshallexerciseallsuchpowersandperformallsuchdutiesasmaybeprovidedby

thisCodeoranylawforthetimebeinginforce.

HoweverDeputyDirectorofLandRecordsshallexercisesuchpowersanddischarge

suchdutiesandfunctions,asareexercisedordischargedbytheDirectorofLand

RecordsunderthisCodeorunderanylawforthetimebeinginforceinsuchcasesor

classesofcases,astheStateGovernmentorDirectorofLandRecordsmaydirect.

Clause(2)laysdownthattheCircleOfficerandtheCircleInspectorinchargeofa

circleshallexercisesuchpowersovertheTalathiinhiscircleandperformsuchduties

andfunctionsasmayfromtimetotimebeprescribed.

TheTalathishallberesponsibleforthecollectionoflandrevenueandallamounts

recoverableasarrearsoflandrevenue

andforthemaintenanceoftherecordofrights

andshallperformallsuchdutiesandfunctionsasareprovided

bythisCodeoranylawforthetimebeinginforce

orbyorderoftheStateGovernment.

TheCollectorshalldeterminefromtimetotimewhatregisters,accountsandother

recordsshallbekeptbyaTalathi.

Accordingtoclause(5)itisdutyofaTalathitoprepare,whenevercalleduponby

anysuperiorrevenueorpoliceofficerofthetalukaordistricttodoso

allwritingsconnectedwiththeconcernsofavillagewhicharerequiredfortheuseof

theCentralorStateGovernmentorthepublic,asnotices,reportsofinquests,and

depositionsandexaminationsincriminalmatters.

AllotherrevenueofficersshalldischargesuchdutiesandfunctionsastheState

Governmentmaydirect.

Sections17and18arerelatingtorecoveryofmoney,papersorothergovernment



property.

TheCollectorortheSuperintendentofLandRecordsoranyotherDemandsforofficer

deputedbytheCollectorortheSuperintendentshall

wherehe hasclaimonanyrevenueofficeroronanypersonformerlyemployedas

suchinhisdepartmentordistrictforpublicmoneyorpapersorotherpropertyofthe

StateGovernment

,bywritingundersignatureandhisofficialseal,

requirethemoney,orparticularpapersorpropertydetainedtobedeliveredeither

immediately

tothepersonbearingthesaidwriting,or

tosuchpersononsuchdateandatsuchplaceasthewritingmayspecify.

Iftheofficerorotherpersonaforesaiddoesnotdischargethemoney,ordeliverupthe

papersorpropertyasdirected,theCollector,Superintendentorsuchotherofficer

maycausehimtobeapprehended,

andmaysendhim tobeconfinedinaciviljailtillhedischargesthesumsordelivers

upthepapersorpropertydemandedfromhim.

Howevernopersonshallbedetainedinconfinementbyforalongerperiodthanone

calendarmonth.

SomeImportantFunctionsofRevenueOfficers.

RevenueofficersareappointedbyStateGovernmentwithaviewdischargefunctions

relatingtolandrevenue,surveys,assessmentaccountorrecordconnectedwithit.

Followingareimportantfunctions-

1.Toadministerfunctionsoflandrevenue.

2.Tomaintainlandrecord.

3.Todirectsurveyofland.

4.Tofixanddemarcateboundaryandtosettleboundarydispute.

5.Tofixrevenueliability.

6.Toassessandsettlelandrevenueofagriculturalandnonagriculturallands.



7.Tograntpermissionforuseoflandforagriculturalornon-agriculturalpurposes

andforchangeofuseofland.

8.Torecoverlandrevenueandotherrevenuedemands.

ProcedureofRevenueOfficers(section224-244)

FollowingareimportantprovisionsrelatingtoProcedureofrevenueofficers-

1.subordinatonofrevenueofficers.(Section224)

Accordingtosection224allofficalactsandproceedingsofrevenueofficershallbe

subjecttodirectionandcontroloftheofficertowhomheissubordinateforplace

timeandmannerofperformingduties.

Accordingtosection 225theStateGovernment,fortheendsofjusticemaydirect

thatany

particularcasebetransferredfromonerevenueofficertoanotherrevenueofficerof

anequalorsuperiorrankinthesamedistrictoranyotherdistrict.

Accordingtosection226Commissioner,aCollector,aSubDivisionalOfficerora

Tahsildarmaymakeoveranycaseorclassofcases,arisingunderprovisionsofthis

Codeoranyotherenactmentforthetimebeinginforce,fordecisionfromhisownfile

toanyrevenueofficersubordinatetohimcompetenttodecidesuchcaseorclassof

cases

ormaywithdrawanycaseorclassofcasesfromanysuchrevenueofficerandmay

dealwithsuchcaseorclassofcaseshimself

orreferthesamefordisposaltoanyotherrevenueofficercompetenttodecidesuch

caseorclassofcases.

Commissioner,aCollector,asub-DivisionalOfficer,oraTahsildarmaymakeoverfor

inquiryandreport

anycaseorclassofcasesarisingundertheprovisionsofthisCodeoranyother

enactmentforthetimebeinginforce

fromhisownfiletoanyrevenueofficersubordinatetohim.

2.Powertosummonpersonstogiveevidenceandproducedocuments.(Section227)

Accordingtosection227everyrevenueorsurveyofficernotbelowtherankofanAval



KarkunoraDistrictInspectorofLandRecordsintheirrespectivepersonsto

departmentsshallhavepowertosummonanypersonwhoseattendancehegive

considersnecessaryeithertobeexaminedasaparty

ortogiveevidenceasandproduceawitness,

ortoproducedocumentsforthepurposesofanyinquiryinwhichsuchofficeris

legallyempoweredtomake.

Asummonstoproducedocumentsmaybefortheproductionofcertainspecified

documentsortheproductionofalldocumentsofacertaindescriptioninthe

possessionofthepersonsummoned.

Allpersonssosummonedshallbeboundtoattend,eitherinpersonorbyan

authorisedagent,assuchofficermaydirect.

Allpersonssummonedasaforesaidshallbeboundtostatethetruthuponanysubject

respectingwhichtheyareexaminedormakestatementsandtoproducesuch

documentsandotherthingsasmayberequired.

Accordingtosection228everysummonsshallbeinwritingandshallstatethe

purposeforwhichitisissuedandshallbesignedbytheofficerissuingitandifhehas

asealshallalsobearhisseal.

Thesummonsshallbeservedbytenderingordeliveringacopyofittotheperson

summoned

or,ifhecannotbefound,byaffixingacopyofittosomeconspicuouspartofhisusual

residence.

Ifhisusualresidencebeinanotherdistrict,thesummonsmaybesentbyposttothe

Collectorofthatdistrict,whoshallcauseittobeservedinaccordancewiththe

provisionsofsub-section(2).

3.Compellingattendanceofwitnesses.(Section229).

Ifanypersononwhomasummonstoattendaswitnessortoproduceanydocuments

hasbeenservedfailstocomplywiththesummons,theofficerbywhomthesummons

isissuedundersection227may,––

(a)issuesabailablewarrantofarrest;

(b)orderhimtofurnishsecurityforappearance;or



(c)imposeuponhimafinenotexceedingfiftyrupeesorsuchamountasmaybe

prescribed,whicheverishigher.

4.ModeofServingNotice.(Sections230)

Accordingtosection230modeofeverynoticeunderthisCodemaybeservedeither

bytenderingservingnotice.

ordeliveringacopythereof,

orsendingsuchcopybyposttothepersononwhomitistobeservedorhis

authorisedagent,

orifserviceinthemanneraforesaidcannotbemade

byaffixingacopythereofathislastknownplaceofresidenceoratsomeplaceof

publicresortinthevillageinwhichthelandtowhichthenoticerelatesissituatedor

fromwhichthelandiscultivated.

Clause(2)laysdownthatsuchnoticeshallnotbedeemedvoidonaccountofany

errorinthenameordesignationofanyperson,orinthedescriptionofanylandunless

sucherrorhasproducedsubstantialinjustice.

4.Procedureforproducingattendanceofwitnesses(Section231)

Accordingtosection231inanyformalorsummaryinquiryifanypartydesiresthe

attendanceofwitnessesheshallfollowtheprocedureprescribedbytheCodeofCivil

Procedure,1908,forpartiesapplyingforsummonsforwitnesses.

5.HearinginabsenceofaParty.(Section232)Ifonthedatefixedforhearingacaseor

proceeding,

Revenueofficerorserveyofficerfindsthatsummonsornoticewasnotservedon

partyduetothefailureoftheoppositepartytopaytherequisiteprocessfeesforsuch

service,thecaseorproceedingmaybedimissedindefaultofpaymentofsuchprocess

fees.

Ifanypartytoacaseorproceedingbeforetherevenueofficerorsurveyofficerdoes

notappearonthedatefixedforhearing,thecasemaybeheardanddeterminedinhis

absenceormaybedismissedindefault.

Thepartyagainstwhomanyorderispassedundersub-section(1)or(2)mayapply

withinthirtydaysfromthedateofsuchordertohaveitsetasideonthegroundthat



hewaspreventedbyanysufficientcausefrompayingtherequisite‘processfees’for

serviceofasummonsornoticeontheoppositeparty

orfromappearingatthehearingandtherevenueofficerorsurveyofficermay,

afternoticetotheoppositepartywhichwaspresentonthedateonwhichsuchorder

waspassedandaftermakingsuchinquiryasheconsidersnecessay

setasidetheorderpassed.

Whereanapplicationfiledundersub-section(3)isrejected,thepartyaggrievedmay

fileanappealtotheauthoritytowhomanappealliesfromanoriginalorderpassedby

suchofficer.

Exceptasprovidedinsubsection(4)orexceptwhereacaseorproceedingbeforeany

suchofficerhasbeendecidedonmerits,

noappealshallliefromanorderpassedunderthissection.

Accordingtosection233revenueorsurveyofficermay,fromtimetotimeforreasons

toberecorded,adjournthehearingofacaseorproceedingbeforehim.

6.Modoftakingevidenceinformalinquiry.(Section234)

Accordingtosection234inallformalinquiriesevidenceshallbetakeninwriting,in

Marathi,byorinthepresenceanddirectionof,theofficermakingtheformal

investigationorinquiry,andshallbesignedbyhim.

Theofficershallreadoutinquiriesorcausetobereadouttheevidencesotakento

thewitness

andobtainhissignatureintokenofitscorrectness.

Accordingtoclause(2)incasesinwhichtheevidenceisnottakendowninwritingby

theofficermakingtheinquiry,heshallmakeamemorandumofthesubstanceofwhat

suchwitnessdeposes;andsuchmemorandumshallbewrittenandsignedbysuch

officeranditshallbepartoftherecord.

Ifsuchofficerispreventedfrommakingamemorandumasrequiredheshallrecord

thereasonofhisinabilitytodoso.

Accordingtoclause (4)whentheevidenceisgiveninEnglish,suchofficershallmake

authenticatedtranslationofthesameinMarathi.



Accordingtosection235everydecision,afteraformalinquiry,shallbeinwritting

signedbytheofficerpassingthesameandshallcontainafullstatementof

grounds(explanation)onwhichitispassed.

7.SummaryInquiryHowtobeconducted.(Section236)

Insummaryinquiries,therevenueofficerorsurveyofficershallrecordaminuteofthe

proceedingsinhisownhandtoinEnglishorinMarathiembracing-

thematerialavermentsmadebythepartiesinterested,

thematerialpartsoftheevidence,thedecision,

andthereasonsforthesame.

HoweveraninquirydirectedbythisCodetobecondctrdunderrulesapplicabletoa

formalinquiry.

Accordingtosection237formalorsummaryinquiryunderthisCodeshallbedeemed

tobeajudicialproceedingwithinthemeaningofsections193,219and228Indian

PenalCode

andtheofficeofauthorityholdingaformalorsummaryinquiryshallbedeemeda

civilcourtforthepurposesofsuchjudicialinquiry.

Clause(2)laysdownthateveryhearinganddecisioninaformalorsummaryinquiry

shallbeinpublicandthepartiesortheirauthorisedagentsshallhaveduenoticeto

attend.

OrdinaryInquirieshowtobeconducted.(Section238)

AninquirywhichthisCodedoesnotrequiretobeeitherformalorsummary,

orwhichanyrevenueorsurveyofficermay,onanyoccasion,deem tobenecessaryto

make,dutiesshallbeconductedaccordingtosuchrulesprescribedbytheState

Governmentorbyanauthoritysuperiortotheofficerconductingsuchinquiry.

and,accordingtothediscretionoftheofficerandfortheascertainmentofallessential

factsandthefurtheranceofthepublicgood.

8.Powertoenteruponandsurveyland.(Section241)allrevenueandsurveyofficers

and

theirservantsandworkmen,mayenteruponandsurveylandanddemarcate



boundariesanddootheractsrelatingtolandrevenue.

Howeverconsentoftheoccupierandatleasttwenty-fourhoursnotice,isnecessary.

Andinmakingsuchentrydueregardshallbepaidtothesocialandreligious

sentimentsoftheoccupier.

9.Collectorhowproceedinordertoevictanypersonwrongfullyinpossessionof

land.(Section242)

Collectormayevictanypersonwrongfullyinpossessionofland,suchevictionshallbe

madeinthefollowingmanner––

(a)byservinganoticeonthepersonorpersonsinpossessionrequiringthemtovacate

theland.

(b)ifsuchnoticeisnotobeyed,byremoving,ordeputingasubordinatetoremove

personnotvacatingorvacatethesame.

Clause(c)providespunishmentforresistanceorobstructioncreatedto prevent

eviction.

Accordingtosection243revenueorsurveyofficermaygiveandapportioncosts

incurredinanycaseorproceedingarisingunderthisCodeoranyotherlawforthe

timebeinginforce.

Accordingtosection244allappearancesbeforeanyrevenueorsurveyofficerunder

thisCodeoranyotherlawforthetimebeinginforcemaybemadeordonebythe

partiesthemselvesorbytheirrecognisedagentsorbyanylegalpractitioner.

DamodarLaxmanNavarevStateofMaharashtra.2010(6)BomC.R.

IsonthepointthatGovernmentmayagitateconstructiononitslandbefor

appropriateforum.

--------------

Appeals,RevisionandReview.(Section246-258)

Introduction

MaharashtraLandRevenueCodehasbeenenactedbyLegislatureofMaharashtrawith

aviewtoadministerandrecoverlandrevenue.ForthispurposeCodehasappointed

revenueofficerandsurveyofficer.Howevertheirdecisionmaygiverisetodisputes



betweenrevenueauthoritiesandholderofland.

ProvisionsRelatingtoappealprovideremedytocorrectdecisionordecidelegalityof

anyorderpassedbyrevenueauthorities.

InGoraiMachhimarSahakariSanstavStateofMaharashtra 2006(2)AIRBom

184.HighCourtofBombayheldthatappellateauthoritywhoisrequiredtohearappeal

isdischargingquasijudicialfunction.Decidingappealisnotemptyformality.Appeslis

tobedecidedinobjectiveandimpartialmanner.

Appeal

Followingareimportantprovisionsrelatingtoappeal-

1.AppealandAppellateAuthorities(Section247)

Accordingtosection247 appealshallliefromanydecisionororderpassedbya

revenueorsurveyofficerspecifiedincolumn1oftheScheduleEunderthisCodeto

theofficerspecifiedincolumn2ofthatSchedule.

whetherornotsuchdecisionorordermayitselfhavebeenpassedonappealfromthe

decisionororderoftheofficerspecifiedincolumn1ofthesaidSchedule.

Howeverinnocasethenumberofappealsshallexceedtwo.

Clause(2)laysdownthatifonaccountofpromotionorchangeofdesignationan

appealagainstanydecisionororderliestothesameofficerwhohaspassedthe

decisionororderappealedagainst,theappealshalllietosuchotherofficercompetent

todecidetheappealtowhomitmaybetransferredundertheprovisionsofthisCode.

InGopinathGanpatraovStateofMaharashtra.2006(6)AIRBom

Courtheldthatthissectiondoesnotcreatebarinentertainingthesuitrelatingto

actionofrevenueofficerifheactswithoutjurisdiction.

2.AppealwhenlietoStateGovernment(.Section248)

AnappealshalllietotheStateGovernmentfromanydecisionororderpassed

byaCommissioner

orbyaSettlementCommissioner

orbyDirectorofLandRecord,



orbyaDeputyDirectorofLandRecordsinvestedwithpowerofDirectorofLand

Record.

Exceptinthecaseofanydecisionororderpassedbysuchofficeronappealfroma

decisionororderitselfrecordedinappealbyanyofficersubordinatetohim.

3.Appealagainstrevieworrevision.(Section249)

Accordingtosection249orderpassedinreviewvaryingorreversinganyordershall

beappealableinthelikemannerasanoriginaldecisionororder.revision.

Anorderpassedinrevisionvaryingorreversinganyordershallbeappealableasifit

wereanorderpassedbytherevisionalauthorityinappeal.

InArunBhanudasvAdditionalCommissionerAmravati.2015(5)Mh.L.JCourtheld

thatAppealcanbepreferredagainstorderpassedinrevisionifitvariesorreverses

orderpassedbylowerauthorityintermsofsubsection2of249.

4.Periodwithinwhichappealsmustbebrought.(Sction250)

appealshallnotbebroughtaftertheexpirationofsixtydaysifthedecisionororder

complainedofhavebeenpassedbyanofficerinferiorinranktoaCollectorora

SuperintendentofLandRecordsandalso

notaftertheexpirationofninetydaysinanyothercase

.Theperiodofsixtyandninetydaysshallbecountedfromthedateonwhichthe

decisionororderisreceivedbytheappellant.

Incomputingtheaboveperiods,thetimerequiredtoobtainacopyofthedecisionor

orderappealedagainstshallbeexcluded.

Accordingtosection251appealoranapplicationforreviewmaybeadmittedafter

theperiodoflimitationperscribedforitwhentheappellantortheapplicant,satisfies

theofficerortheStateGovernmenttowhomortowhichheappealsorapplies

thathehadsufficientcausefornotpresentingtheappealorapplicationwithinsuch

period.

Accordingtosection252Noappealshallliefromanorder––

(a)admittinganappealoranapplicationforreviewundersection251;

(b)rejectinganapplicationforrevisionorreview;or



(c)grantingorrejectinganapplicationforstay.

Accordingsection252whenthelastdayofanyperiodprovidedinforpresentation

ofanappealoranapplicationforreviewfallsonaSundayorotherholidayrecognised

bytheStateGovernmentthedaynextfollowingthecloseoftheholidayshallbe

deemedtobesuchlastday.

5.PowerofAppellateauthority.(Section255)

Accordingtosection255theappellateauthoritymayadmittheappealormay

summarilyrejectit.

Howevertheappellateauthorityshallnotbeboundtocallfortherecordwherethe

appealistimebarredordoesnotlie.

Iftheappealisadmitted,adateshallbefixedforhearingandnoticethereofshallbe

servedontherespondent.

Afterhearingtheparties,iftheyappear,theappellateauthoritymayeitherannul,

confirm,modify,orreversetheorderappealed

ormaydirectsuchfurtherinvestigationtobemade,

orsuchadditionalevidencetobetaken

ormayitselftakesuchadditionalevidence;

ormayremandthecasefordisposalwithsuchdirectionsasitthinksfit.

Anyappealfiledbeforeanyrevenueorsurveyofficershallbedisposedofwithina

periodofoneyearfromthedateonwhichsuchappealisfiledhoweverfurtherbysix

monthsmaybeextendedbytheStateGovernmentoranofficernotbelowtherank

ofCollectordesignatedinthisbehalfwhoissuperiortotheappellateauthority.

alsowheretheappellateauthorityfailstodisposeofanysuchproceedingwithinthe

periodspecifiedinthissub-section,theStateGovernmentaloneshallbecompetentto

grantsuchfurtherextensionoftimefordisposingofanysuchproceedingasitmay

deemfit,afterrecordingreasonsthereforinwriting.

Iftheappellateauthorityfailswithoutsufficientcause,todisposeofanyappealwithin

theperiodspecifiedinsub-section(4),heshallbeliablefordisciplinaryactionin

accordancewiththeconcerneddisciplinaryrulesapplicabletohim.

6.StayofexecutionOrders(Section256)



Arevenueorsurveyofficerwhohaspassedanyorderorofsuccessorinofficemay

directtheexecutionofsuchordertobestayedforsuchtimeashethinksfit,provided

noappealhasbeenfiled.

Theappellateauthoritymay,atanytime,directtheexecutionoftheorderappealed

from,tobestayedforsuchtimeasitmaythinkfit.

Theauthorityexercisingthepowersofrevisionorreviewmaydirecttheexecutionof

theorderunderrevisionorreview,asthecasemaybe,tobestayedforsuchtimeasit

maythinkfit.

Theauthorityexercisingthepowersofrevisionorreviewmaysetasideormodify

directionmadeundersubsection1

Clause5laysdownthatconditionsimposedorsecuritymaybedemanded.

Orderdirectingthestayofexecutionofanyordershallbepassed,inaccordancewith

theprovisionsofthissection.

7.PowerofStateGovernmentandofcertainrevenueandsurveyofficerstocallforand

examinerecordsandproceedingsofsubordinateofficers.(Section257)

TheStateGovernmentandanyrevenueorsurveyofficer,

notinferiorinranktoanAssistantorDeputyCollectororaSuperintendentofLand

Records,intheirrespectivedepartments,

maycallforandexaminetherecordofanyinquiryortheproceedingsofany

subordinaterevenueorsurveyofficer,forthepurposeofsatisfyingitselforhimself,as

thecasemaybe,astothelegalityorproprietyofanydecisionororderpassed,andthe

regularityoftheproceedingsofsuchofficer.

Howevernosuchproceedingsunderthissub-sectionorsub-section(2)shallbe

initiatedbyanyrevenueorsurveyofficerafterexpiryofaperiodoffiveyearsfromthe

dateofdecisionororderofthesub-ordinateofficerexceptwiththeprevious

permissionoftheStateGovernment.

ATahsildar,aNaib-Tahsildar,andaDistrictInspectorofLandRecordsmayinthe

samemannercallforandexaminetheproceedingsofanyofficersub-ordinatetothem

inanymatterinwhichneitheraformalnorasummaryinquiryhasbeenheld.

IfitshallappeartotheStateGovernment,ortoanyofficerreferredtoinsub-section

(1)orsub-section(2)thatanydecisionororderorproceedingssocalledforshouldbe



modified,annulledorreversed,itorhemaypasssuchorderthereonasitorhedeems

fit

Anyproceedingbroughtbeforeanyrevenueorsurveyofficershallbedisposedof

withinaperiodofoneyearfromthedateonwhichsuchproceedingisfiled.wherethe

revisionalauthorityfailstodisposeofanysuchproceedingwithintheperiodspecified

inthissub-section,theStateGovernmentaloneshallbecompetenttograntsuch

furtherextensionoftimefordisposingofanysuchproceedingasitmaydeemfit,

afterrecordingreasonsthereforinwriting.

Theperiodfordisposingofanysuchproceedingmaybeextentedfurtherbysix

monthsbytheStateGovernmentoranofficernotbelowtherankofCollector

designatedinthisbehalfwhoissuperiortotherevisionalauthority.

TheStateGovernmentorsuchofficershallnotvaryorreverseanyorderaffectingany

questionofrightbetweenprivatepersonswithouthavinggiventotheparties

interestednoticetoappearandtobeheardinsupportofsuchorder.

AssistantorDeputyCollectorshallnothimselfpasssuchorderinanymatterinwhich

aformalinquiryhasbeenheld,butshallsubmittherecordwithhisopiniontothe

Collector,whoshallpasssuchorderthereonashemaydeemfit.

Revisionofanorderissuedundersub-section(1)or(2)byanyofficerreferredto

thereinshallnotbepermissiblebutStateGovernmentalonetomodify,annulor

reverseanysuchorderissuedundersub-section(1)or(2)

8.ReviewofOrders(.Section258)

.TheStateGovernmentandeveryrevenueorsurveyofficermay,eitheronitsorhis

ownmotion

orontheapplicationofanypartyinterested,reviewanyorderpassedbyitselfor

himselforanyofitsorhispredecessorsinoffice

andpasssuchordersasitorhethinksfit.However-

(i)iftheCollectororSettlementOfficerthinksitnecessarytoreviewanyorderwhich

hehasnothimselfpassed,onthegroundotherthanthatofclericalmistake,

heshallfirstobtainthesanctionoftheCommissionerortheSettlement

Commissioner,

andifanofficersubordinatetoaCollectororSettlementOfficerproposestoreview



anyorderonthegroundotherthanthatofclericalmistake,

whethersuchorderispassedbyhimselforhispredecessor,

heshallfirstobtainthesanctionoftheauthoritytowhomheisimmediately

subordinate.

(ii)noordershallbevariedorreversedunlessnoticehasbeengiventotheparties

interestedtoappearandbeheardinsupportofsuchorder;

(iii)noorderfromwhichanappealhasbeenmade,orwhichisthesubjectofany

revisionproceedingsshall,

solongassuchappealorproceedingsarepending

bereviewed;

(iv)noorderaffectinganyquestionofrightbetweenprivatepersonsshallbereviewed

exceptonanapplicationofapartytotheproceedings,

andnosuchapplicationofreviewofsuchordershallbeentertainedunlessitismade

withinninetydaysfromthepassingoftheorder.

Ordershallbereviewedonthefollowinggrounds—

(i)discoveryofnewandimportantmatterorevidence;

(ii)somemistakeorerrorapparentonthefaceoftherecord;

(iii)anyothersufficientreason.

Collectorshallbedeemedtobethesuccessorinofficeofanyrevenueorsurvey

officerwhohasleftthedistrict

orwhohasceasedtoexercisepowersasarevenueorsurveyofficerandtowhom

thereisnosuccessorinthedistrict.

Anorderwhichhasbeendealtwithinappealoronrevisionshallnotbereviewedby

anyrevenueorsurveyofficersubordinatetotheappellateorrevisionalauthority.

Clause(5)laysdownthat orderspassedinreviewshallnotbereviewed.

InHukumchandShankarlalGandhivStateofMaharashtra.AIR2007(3)Courtheld

thatpowerofreviewcanbeinvokedonlyifcircumstancesmentionedinSection258



aresatisfied.

-------------

MaharashtraRevenueTribunal

Introduction

MaharashtraRevenueTribunalwasconstitutedbyStateGovernmentof

Maharashtra.Itisappelateaswellasrevisionalauthorityforcasesarisingunder

enactmentsspecifiedinScheduleJofCode.

ItconsistsofPresidentandmembersasareappointedbyStateGovernment.It's

headquarterisatMumbai,Pune,Aurangabad.Howeveritcansitatotherplacewhich

maybeconvenientfortransaction.

FollowingareimportantprovisionsrelatingtoMaharashtraRevenueTribunal

1.JurisdictionofTribunal.(Section315)Accordingtosection150tribunalhas

jurisdictionincasesarisingundertheprovisionsoftheenactmentsspecifiedinthe

ScheduleJ.And-

(a)anappealshalllietotheTribunalfromoriginalordersordecisionsmadeorpassed

bytheCollector;and

(b)anapplicationforrevisionshalllietotheTribunalfromanorderordecisionmadeor

passedbyanysubordinateofficerorauthority.

Clause(2)laysdownthat applicationforrevisionunderclause(b)ofsub-section(1)

shalllieonthefollowinggroundsonly

-(i)thattheorderordecisionoftheCollectorwascontrarytolaw

(ii)thattheCollectorfailedtodeterminesomematerialissueoflaw;and

(iii)thattherewasasubstantialdefectinfollowingtheprocedurelaiddownbylaw

whichhasresultedinthemiscarriageofjustice.

TheStateGovernmentmaydirectthattheTribunalshallalsohavejurisdictionto

entertainanddecideappealsandrevisedecisionsandordersofsuchpersons,officers

andauthorityinsuchothercasesastheStateGovernmentmaydetermine.

ForthatpurposetheStateGovernmentmayaddto,amendoromit,anyofthe

entriesinScheduleJ.AndTribunalshallhavejurisdictioninsuchmatter.



TheStateGovernmentmayomitanyentryfromScheduleJandresumetoitselfsuch

jurisdiction.

whentheTribunalhasjurisdictiontoentertainanddecideappealsfrom,andrevise

decisionsandordersofanyperson,officerorauthorityinanymatteraforesaid,no

otherperson,officerorauthorityshallhavejurisdictiontoentertainanddecide

appealsfromandrevisedecisionsorordersof,suchperson,officerorauthorityinthat

matter.

Everyappealorapplicationforrevisionmadeunderthissection

shallbefiledwithinaperiodofsixtydaysfromthedayoftheorderordecisionofthe

Collector.

Theprovisionsofsections4,5,12and14oftheLimitationAct,1963,shallapplyto

thefilingofsuchappealorapplicationforrevision.

Accordingtosection316Tribunalshallhavenojurisdictioninanymatterwhichissub-

judiceinaCourtoflaw.

TheTribunalshallalsohavenojurisdictioninrespectofamatterwhichinitsopinion

involvesaquestionastothevalidityofanyAct,OrdinanceorRegulation,orany

provisioncontainedinanAct,OrdinanceorRegulation,thedeterminationofthe

invalidityofwhichinitsopinionisnecessarytothedisposalofthatmatter.

Accordingtosection317functionsmaybeconferredonit,byunderotherorunder

anyotherlawforthetimebeinginforcetoentertainanddecideanyappeals,

applicationsforrevision,orotherproceedings.

2.Tribunaltohavepowerofcivilcourt.(317).

Accordingtosection318inexercisingthejurisdictionconferreduponitbythis

Chapter,

theTribunalshallhaveallthepowersofacivilcourt,forthepurposeoftaking

evidenceonoath,affirmationoraffidavit,orsummoningandenforcingthe

attendanceofwitnesses,

compellingdiscoveryandtheproductionofdocumentsandmaterialobjects,

requisitioninganypublicrecordoranycopythereoffromanyCourtoroffice



issuingcommissionsfortheexaminationofwitnessesordocuments.

3.PracticeAndProcedure.(Section319)

Accordingtosection319withthepreviousPracticeandapprovaloftheState

Government,thePresidentmaymakeregulationsforpracticeandprocedureofthe

Tribunal,including-

theawardofcostsbytheTribunal,

-thelevyofanyprocessfee

-therightofaudiencebeforetheTribunal,

-thesittingsofthememberseithersingly,orinbenchesconstitutedbythePresident

-thedisposal,bytheTribunal,ofanyproceedingsbeforeit

andgenerallyfortheeffectiveexerciseofitspowersanddischargeofitsfunctions

underthisChapter.

Whereanymemberssitsinglyorwhereanybenchesareconstituted,suchmembers

orbenchshallexerciseanddischargeallthepowersandfunctionsoftheTribunal.

TheregulationsmadeunderthissectionshallbepublishedintheOfficialGazette.

Accordingtosection320IfatanystageinanyproceedingbeforetheTribunalit

appearstotheTribunalthat

theproceedingsraiseaquestionastotheinterpretationoflaw,whichisofsucha

natureandofsuchpublicimportancethat,itisinexpedienttoissuenoticetothe

StateGovernment,

theTribunalshallissuenoticetothatGovernment,andthatGovernmentmay,appear.

AndtheTribunalshallthenheartheStateGovernmentbeforedecidingthequestion.

IfitappearstotheStateGovernmentthatinitsopiniontheinterpretationofa

provisionoflawinanyproceedingsbeforetheTribunal,isofsuchnatureandofsuch

publicimportancethatitisexpedientthattheStateGovernmentbeheardbefore

decisionofthequestion,itmayapplytotheTribunalinsuchproceedingstobeheard.

AndtheTribunalshallnotdecidethequestionwithouthearingtheStateGovernment.

Accordingtosection321everyorderordecisionoftribunalisfinalandninetyappeal

againstittoStateGovernment.



4.ReviewofordersofTribunal(section322)

Accordingtosection322theTribunalmay,onitsownmotionorontheapplicationof

partyinterested,reviewitsownorder.

AndwheretheStateGovernmentisheard,underordersofsection320onthe

applicationbythatGovernment,reviewitsowndecisionororderandpassin

reference itorderasitthinksjustandproper.

Howevernosuchapplicationmadebyanypartyshallbeentertained,unlessthe

Tribunalissatisfied-

thattherehasbeenthediscoveryofnewandimportantmatterorevidencewhich

aftertheexerciseofduediligence,wasnotwithintheknowledgeofsuchparty

orcouldnotbeproducedbyhimatthetimewhenitsdecisionwasmade,

orthattherehasbeensomemistakeorerrorapparentonthefaceoftherecord,

orforanyothersufficientreason.

Nosuchdecisionorordershallbevariedorrevised,unlessnoticehasbeengivento

thepartiesinterestedtoappearandbeheardinsupportofsuchorder.

Anapplicationforreviewundersub-section(1)byanypartyorbytheState

Governmentshallbemadewithinninetydaysfromthedateofthedecisionororderof

theTribunal.

Incomputingtheperiodoflimitation,theprovisionsoftheLimitationAct,1963apply

toapplicationsforreview.

5.Mannerofexecutingorderpassedbytribunal.(Section323)

Accordingto323AllorderspassedbytheTribunalshallbeexecutedinthesame

executingmannerinwhichsimilarorders,ifpassedbytheStateGovernmentorother

orderspassedcompetentauthority,asthecasemaybe,couldhavebeenexecuted.by

Tribunal.

Accordingto324everyappealorapplicationmadetotheTribunalshallbearacourt-

feestampofonehundredrupeesorsuchamountasmaybeprescribed,whicheveris

higherifthevalueofthesuitpropertyistenthousandrupeesorlessandoffive

hundredrupeesorsuchamountasmaybeprescribed,whicheverishigherifsuchvalue

exceedstenthousandrupees.



wheretheTribunalexercisesanypowersorfunctionsunderanyrelevanttenancylaw

orotherspeciallawandthatlawprovidedforthelevyofcourt-feeonanyappealor

applicationtotheTribunal,nothingcontainedinthissectionshallaffectthe

provisionsforlevyofsuchfee.

RaghunathNarayanvVithalSawala.AIR.2007isonthepointthatpowerofreviewmay

beexercisedforfunctionsundersection315andalsoforcasesofreview.

------------

Module05

MaharashtraTenancyandAgriculturalLandsAct1948.

Introduction/HistoricalBackgroundofAct.

MaharashtraTenancyandAgriculturalLandsActformerlyknownasBombayTenancy

andAgriculturalLandsAct1948.HoweverStateLegislatureamendedit'stitlein2012

andnowActiscalledasMaharashtraTenancyandAgriculturalLandsAct.

Amendmentwasgivenretrospectiveeffectfrom1960.

Actislawonthesubjectoftenancyofagriculturallands.Accordinglyitgoverns

relationshipsbetweenlandlordandtenantsofagriculturallands.

Landwasseriouslyaffectedbecauseofneglectoflandholderandalsobydispute

betweenlandlordandtenant.Thisresultedinnoncultivationofland,inefficientuseof

landlandanddecreaseinsocialandeconomicconditionsofpeasants/farmers.

Consequentlyitbecameessentialtoassumemanagementoflandheldbylandholders

forimprovingsocialandeconomicconditionsandforbettercultivationoflands.

ConsideringthisbackgroundLegislatureenactedBombayAgriculturalLandsAct1948

dealingwithtenancyofagriculturalland.

ObjectAndApplicationofAct.

Actwasenactedwithaview-

I)toimprovesocialandeconomicconditionsofpeasants/farmers.

II)toensurefullandefficientuseoflandforagriculturalpurposes.

III)toimposerestrictionsontransferofagriculturalland.

InSakuraiJadhavvChandrakantAgnihotriAIR1987S.C.637



SupremeCourtofindiaheldthatActwasenactedwirhhighoftransferringlandto

tillersofsoil.

InKothunivStateofMadrasAIR1960S.C.1080

CourtheldthatlegislativehistoryofActisadmissibleforlimitedpurposeof

ascertainingprevailingconditionswhichactuatedBillandurgency.

ActisenactedbyLegislature ofMaharashtraandisappliedtoStateofMaharashtra.

LandissubjectincludedinCommonListofConstitution.AccordinglyStateis

competenttomakelaw.

InSriRamnarainvStateofMaharashtraAIR1959S.C.459.ValidityofActwas

challenged.CourthelditasconstitutionalonthebasisofArticles31A.

------'ConceptsCoveredbyAct.

1.DeemedTenants:

DeemedTenantisperson/tenantmentionedinSection4ofAct.Heispersonwhois

lawfullycultivatinglandbelonginganotherifnotcultivatedbyownerofland

personally.

Sectionlaysdownthatpersonlawfullycultivatinganylandbelongingtoanother

personshallbedeemedtobeatenantifsuchlandisnotcultivatedpersonallybythe

ownerandifsuchpersonisnot––

(a)amemberoftheowner’sfamily,or

(b)aservantonwagespayableincashorkindbutnotincropshareorahiredlabourer

cultivatingthelandunderthepersonalsupervisionoftheowneroranymemberofthe

owner’sfamily,or

(c)amortgageeinpossession.

HoweverExplanationI–laysdownthatpersonshallnotbedeemedtobeatenant

underthissectionifsuchpersonhasbeendeclared,byacompetentauthority,notto

beatenantunderBombayTenancyAct1939.

ExplanationII.––Whereanylandiscultivated-byawidoworminor

orapersonwhoissubjecttophysicalormentaldisability

oraservingmemberofthearmedforcesthroughatenantheshallbedeemedtenant.



AccordingtoClause2

whereanylandintheRatnagiriandSindhudurgdistrictsisbeingcultivatedbya

personfornotlessthan12years,suchpersonshallbedeemedtobeatenantforthe

purposesofthissection

ifthereiscircumstantialevidencethat-

hehasbeenuninterruptedlycultivatingthelandpersonally,

andtheSarpanchorPolicePatilortheChairmanofVividhKaryakariSahakariSociety,

andthecultivatoroftheadjoininglandstateonaffidavitthat,thesaidlandisinthe

possessionofsuchpersonandiscultivateduninterruptedlyfornotlessthan12years.

Landincludesthewarkasland

JaswantraivBaijiwi(1957)59Bom.L.R.isonthepointthatSection4islegalfiction.

Beforepersoncanbetenanthemustlawfullycultivatelandandthisiscondition.

2.Protectedtenants.Sec.4A.personshallberecognizedtobeaprotectedtenant,if

suchpersonhasbeendeemedtobeaprotectedtenantundersections3,3Aand4of

theBombayTenancyAct,1939,referredtoinScheduleItothisAct.

Section4Awasinsertedin1956torecognisepersontobedeemedasprotected

tenantunderBombayTenancyAct1939.Protectedtenantisstatustowhichprivileges

areattachedinrelationtoland.Sec4Aisnotapplicabletocasesinwhichexemption

certificateshavebeengrantedundersection88B.

Memberoflandlord'sfamilyisprotectedtenant.Similarlyhusbandcannotbetenant

ofhiswifeassheislandlady.CaseonthepointisAppalalvShabaShirakawa

(1999)101.BomL.R.

-------------

3.CeilingArea:Section5.

Accordingtosection5theceilingareaoflandsshallbe––

(a)48acresofjirayatland,or

(b)24acresofseasonallyirrigatedlandorpaddyorriceland,or

(c)12acresofperenniallyirrigatedland.

Wherethelandheldbyapersonconsistsoftwoormorekindsoflandspecifiedinsub



-section(1),

theceilingareaofsuchholdingshallbedeterminedonthebasisofoneacreof

perenniallyirrigatedlandbeingequaltotwoacresofseasonallyirrigatedlandorpaddy

orriceland,orfouracresofjirayatland.

Explanation.––Incalculatingtheceilingarea,warkaslandshallbeexcluded.

ObjectofFixingCeilingArea-

I)togivefairamountofmeansofsubsistence

II)toarriveateconomicunitofcultivation

III)toenableperson,whocancultivatelargeareapersonallyandcangivemore

productionofperunitthansmallholders,tohavetheselandstotheextentwhichwill

createinroadforGovernment'spolicyofequaldistributionofland.

InJanmbuRaovNeminathAIR1968S.C.SupremeCourtheldthatcontractto

purchaselandinexcessofceilingareaisnotvoid.

---------------------

EconomicHolding

Accordingtosection6aneconomicholdingshallbe,––

(a)16acresofjirayatland,or

(b)8acresofseasonallyirrigatedland,orpaddyorriceland,or

(c)4acresofperenniallyirrigatedland.

Wherethelandheldbyapersonconsistsoftwoormorekindsoflandspecifiedinsub

-section(1),aneconomicholdingshallbedeterminedonthebasisapplicabletothe

ceilingareaundersub-section(2)ofsection5.

Incalculatinganeconomicholding,warkaslandshallbeexcluded.

Objectofthisprovisionistoreducepressureofpopulationonlandandtoseethat

familyof4/5members maintainitselfonthatland.Atthesametimetogiveto

cultivatorstogiveenoughtomaintainthemselvesinproperstandardofliving.

-------------------



4.IrrigatedLandSection6A.

Irrigatedlandisagriculturallandwhichissuppliedwithsupplimentalwater.However

accordingSection6AofActirrigatedlanddoesnotincludelandirrigatedbyother

sourcesorbyliftirrigationsystemmaintainedorconstructedbyStateGovernment.

Section6Alaysdownthat

(a)irrigatedland,whetherperenniallyorseasonallyirrigated,shallnotincludeland

irrigatedbysourcesotherthancanalsorbundharaswithinthemeaningof the

BombayIrrigationAct,1879,oranyliftirrigationsystemconstructedormaintainedby

theStateGovernment

(b)seasonallyirrigatedlandshallincludealluviallandandlandsituatedinthebedofa

riverandseasonallyfloodedbythewaterofsuchriver.

-------------

5.MaximumandminimumrentSction.8

Maximumandminimumrentmeanstherentprescribedunderthissection.Maximum

rentisrentnotexceedingfivetimesassessmentoflandortwentyrupeeswhicheveris

less.

Andminimumrentisrentnotlessthantwiceofassessmentofland.

Section8laysdownasunder

SubjecttotheprovisionsofthisActbut

notwithstandinganylaw,custom,usage,agreementorthedecreeororderofacourt,

therentpayableshallbepaidannually,andincash.Andsuchrentshallnotexceedfive

timestheassessmentpayableinrespectofthelandortwentyrupeesperacre,

whicheverisless

andshallnotbelessthantwicesuchassessment.

wheretheamountequaltotwicetheassessmentexceedsthesumoftwentyrupees

peracre

therentshallbetwicetheassessment.

Assessmentmeans––



(i)inareasinwhichasettlementhasbeenmadeunderChapterVIII-AoftheBombay

LandRevenueCode,1879,orinwhichtheassessmenthasbeenfixedundersection52

ofthesaidCode

theassessmentsosettledorfixed

(ii)inareastowhichrule19NoftheLandRevenueRules,1921applies

suchassessmentasmaybeleviableunderthatrule

(iii)inareastowhichthe BombayMergedTerritoriesandAreas(JagirsAbolition)

Act,1953,applies

theassessmentfixedundersection7ofthatAct

(iv)inareasinwhichtheassessmentispayableincropshareorproduce

suchassessmentasmaybefixedbytheStateGovernmentinaccordancewiththe

LandRevenueRules.

Ifbycustom,usage,agreementorthedecreeororderofacourt,theamountofrent

payableislessthanthemaximumorminimumspecifiedinsub-section

(1)theamountsopayableshallbetherentinrespectoftheland.

Inrespectofanylandwhichispartiallyorwhollyexemptfromthepaymentofland

revenue

thefullamountofassessmentleviableinrespectofsuchlandshallbedeemedtobe

theassessment.

InJoravervStateofBombayAIR1954Bom.Courtheldthatmaximumrentoncefixed

undersection6(2)maybeloweredbytheCourtunderSection8(2).

------------------

6.CertificatedLandlord(Section33A)

CertificatedLandlordmeansapersontocertificateisissuedundersection88Cby

Mamlatdar.

Section33AdefinesCertificatedLandlordasundersections33A

(“certificatedlandlord”meansapersonwhoholdsacertificateissuedtohimundersub

-section(4)ofsection88Cbutdoesnotincludealandlordwithinthemeaningof



ChapterIII-AAholdingasimilarcertificate.

Acertificatedlandlordmay,aftergivingnoticeandmakinganapplicationfor

possessionasprovidedinsub-section(3),terminatethetenancyofanexcludedtenant,

ifthelandlordbona-fiderequiressuchlandforcultivatingitpersonally.

InBabanvNarayanGodaseAIR1972Bom.Courtheldthatdateofcertificateis

materialtodecidetheissuewhetherlandlordisminor.

Objectistogivechoicetolandlordswhoareunderdisabilitylikeminor,widowetc.to

terminatetenancybygivingnoticebefore31December1962orbymaking

applicationtoMamlatdar.

-----------

Rightsandliabilitiesoflandlord.

Introduction

MaharashtraTenancyandAgriculturalLandsActhasbeenenactedbyLegislatureof

Maharashtrawithaviewtoimprovesocialandeconomicconditionsofpeasants/

farmersandtoimposerestrictionsontransferofagriculturalland.Actdefines

landlordandtenantandregulattheirrelationshipbycreatingprovisionsrelatingto

rights,liabilitiesofpartiesoftenancy.

Followingareimportantprovisionsrelatingtorightsoflandlord-

1.Terminationoftenancyfordefaultoftenant(section14)

Tenancymaybeterminatedonfollowinggrounds-unlessthetenant

(i)hasfailedtopaytherentforanyrevenueyear,beforethe31stdayofMaythereof;

(ii)hasdoneanyactwhichisdestructiveorpermanentlyinjurioustotheland;

(iii)hassub-divided,sub-letorassignedthelandincontraventionofsection27;

(iv)hasfailedtocultivateitpersonally;or

(v)hasusedsuchlandforapurposeotherthanagricultureoralliedpursuits;and

Threemonths’noticeinwritinginformingthetenantofhisdecisiontoterminatethe

tenancyandthegroundforsuchterminationisgivenandwithinthatperiodthe

tenanthasfailedtoremedythebreachforwhichthetenancyisliabletobeterminated.



InDhanSinghvLaxmiNarayanAIR1974S.C.Courtheldthatiftenantfailstopaypart

ofrentinanyyearwithinperiodspecifiedinthissectionitmeansheisdefaulter.

2.Landlord’srighttoterminatetenancyforpersonalcultivationandnon-agricultural

purpose.(Section31).

Landlordmayaftergivingnoticeandmakinganapplicationforpossessionas

providedinsub-section(2),terminatethetenancyofanylandexceptapermanent

tenancyifthelandlordbona-fiderequiresthelandforanyofthefollowingpurposes

:––

(a)forcultivatingpersonally,or

(b)foranynon-agriculturalpurpose.

Thenoticerequiredtobegivenundersub-section(1)shallbeinwriting

andshallstatethepurposeforwhichthelandlordrequirestheland

andshallbeservedonthetenantonorbeforethe31stdayofDecember1956.

Acopyofsuchnoticeshall,atthesametime,besenttotheMamlatdar.An

applicationforpossessionundersection29shallbemadetotheMamlatdaronor

beforethe31stdayofMarch1957.

Wherealandlordisaminor,orawidow,orapersonsubjecttomentalorphysical

disabilityapplicationforpossessionundersection29maybemade

(i)bytheminorwithinoneyearfromthedateonwhichheattainsmajority;

(ii)bythesuccesor-in-titleofawidowwithinoneyearfromthedateonwhcihher

interestinthelandceasestoexist

(iii)withinoneyearfromthedateonwhichmentalorphysicaldisabilityceasestoexist

ConditionsforTerminationofTenancy.

Accordingtosection31A.rightofalandlordtoterminateatenancyforcultivating

thelandpersonallyundersection31shallbesubjecttothefollowingconditions:––

(a)Ifthelandlord,

atthedateonwhichthenoticeisgivenandonthedateonwhichitexpires,

hasnootherlandofhisownorhasnotbeencultivatingpersonallyanyotherland,he



shallbeentitledtotakepossessionofthelandleasedtotheextentofaceilingarea.

(b)Ifthelandcultivatedbyhimpersonallyislessthanaceilingarea,thelandlordshall

beentitledtotakepossessionofsomuchareaofthelandleasedaswillbesufficient

tomakeuptheareainhispossessiontotheextentofaceilingarea.

(c)Theincomebythecultivationofthelandofwhichheisentitledtotakepossession

istheprincipalsourceofincomeforhismaintenance.

d)Thelandleasedstandsintherecordofrights

orinanypublicrecordorsimilarrevenuerecordonthe1stdayofJanuary1952

andthereafterduringtheperiodbetweenthesaiddateandtheappointeddaystands

inthenameofthelandlordhimself,

orinthenameofanyofhisancestorsbutnotofanypersonfromwhomtitleis

derived,whetherbyassignmentorCourtsaleorotherwise

orifthelandlordisamemberofajointfamily,inthenameofamemberofsuchfamily

e)Ifmoretenanciesthanoneareheldunderthesamelandlord,thenthelandlordshall

becompetenttoterminateonlythetenancyortenancieswhicharetheshortestin

pointofduration.

3.Landlordisentitledtoretainlandonsurrenderoftenancy(section15)

Whentenantturminatestenancybysurrenderinghisinterestinfavouroflandlord

he(lanlord)isentitledtoretainland.

InRamachandraAdakevGovindAIR1975S.C.Courtheldthatsurrendertobevalid

mustbeinwritingandmustbeverifiedbyMamlatdar.

4.Landlord'srightWhereanypurchaseoflandbecomesineffective(Section32-N).

Theformerlandlordshallbeentitledtorecoverfromhisformertenantcompensation

foruseandoccupationofthelandequaltotherent.

Compensationduemayberecoveredfromtheformertenantasanarrearofland

revenue,andpaidtotheformerlandlord.

Theamountsorecoverableshallbedeductedfromtheamount,ifany,toberefunded

totheformertenant.

5.Specialrightofcertificatedlandlordtoterminatetenancyforpersonal



cultivation.(Section33B)

Acertificatedlandlordmay,aftergivingnoticeandmakinganapplicationfor

possessionasprovidedinsub-section(3),

terminatethetenancyofanexcludedtenant,

ifthelandlordbona-fiderequiressuchlandforcultivatingitpersonally.

Thenoticemaybegivenandanapplicationmadebyacertificatedlandlordundersub-

section(3)inaccordancewithsub-section(2)ofsection31.

6.Rightoflandlordtoterminatethetenancy(Sction43-1B.)

landlordcan,

atanytimeafterthecommencementoftheTenancyandAgriculturalLandsLaws

(Amendment)Act,1964,

terminatethetenancyofanylandandobtainpossessionoflandwhichwillbe

sufficienttomakeupthetotallandinhisactualpossessionequaltotheceilingarea

and

wherethelandlordisamemberofjointfamily,onlytotheextentofhisshareinthe

land(notexceedingtheceilingarea)heldbythejointfamily.

HoweverMamlatdaristobe satisfiedthatsharehasbeenseparatedbymetesand

boundsinthesameproportionashisshareintheentirejointfamilypropertyandnot

inalargerproportion.

Notenancyofanylandshallbeterminatedundersub-section(1),unlessanoticein

writingisgiventothetenant,andanapplicationforpossessionundersub-section(3-

A)ofsection29ismadetotheCollector.

Incaseofalandlordwhohasceasedtobeservingmemberofthearmedforces,such

noticeshallbegivenandapplicationmadewithintwoyearsfromthedateofsuch

ceaser.

Andifhediesbeforetheexpiryofthesetwoyearswithoutgivingsuchnoticeor

makingsuchapplication,thenwithintwoyearsfromthedateofhisdeath.

7.lanslord'srighttorecoverrentwhenpurchasebecomesineffective.(Section32N)

Whereanypurchaseoflandbecomesineffective,theformerlandlordshallbeentitled



torecoverfromhisformertenantcompensationforuseandoccupationoftheland

equaltotherentthereofandanysuchcompensationduemayberecoveredfromthe

formertenantasanarrearoflandrevenue,andpaidtotheformerlandlord.The

amountsorecoverableshallbedeductedfromtheamount,ifany,toberefundedto

theformertenant.

---------

LiabilitiesAnddisabilitiesofLandlord.

1Landlordisnotliabletomakecontributiontowardsthecostofcultivation.(Section

9B)

Incaseoflandinrespectofwhichtherenthasbeenfixedundersection9alandlord

shallnotbeliabletomakeanycontributiontowardsthecultivationoftheland,inthe

possessionofhistenant.

Anduntiltherentisfixedinaccordancewiththeprovisionsoftheprecedingsections,

atenantshallbeliabletopaytothelandlordtherentattherateatwhichitwas

payableimmediatelybeforethecommencementoftheamendingAct,1955.

2.RefundofrentrecoveredincontraventionoftheprovisionsoftheActandother

Penalties.Section10.

Ifanylandlordrecoversrentfrom,anytenantincontraventionoftheprovisionsof

sections8,9,9Aor9Cheshallforthwithrefundtheexcessamountrecoveredtothe

tenantandshallbeliabletopaysuchcompensationtothetenantasmaybe

determinedbytheMamlatdarinthisbehalf

Andshallalsobeliabletosuchpenaltyasmaybeprescribedbyrulesmadeunderthis

Act.

InSubramanianRamvPyaraKrishna.AIR1956Bom.69.

Courtheldthatforinvolvingsection10reasonablerentshouldhavebeenfixed.

3.Landlordisnotentitledtoterminatetenancyforpersonalcultivation.(Section31C)

Thetenancyofanylandleftwiththetenantaftertheterminationofthetenancyunder

section31shallnotatanytimeafterwardsbeliabletoterminationagainonthe

groundthatthelandlordbonafiderequiresthatlandforpersonalcultivation.

---------



RightsofTenant:

MaharashtraTenancyandAgriculturalLandsActlaysdownimportantprovisions

relatingtorightsoftenant-

1.Tenant’srightstopurchasesitesreferredtoinsection16.(Section17,17A)

Accordingtosection17Tenantisgivenfirstoptionofpurchasingsiteonwhichhehas

builtadwellinghouseathisorhispredecessorintitleexpenses.SimilarlyAccordingto

section17A hehasrighttopurchasethesamesiteonwhichhehasbuiltdwellinghouse.

Ifalandlordtowhomthesitereferredtoinsection16belongsintendstosellsuch

site,thetenantshallbegiven,inthemannerprovidedinsubsection(2),thefirst

optionofpurchasingthesiteatavaluedeterminedbytheTribunal.

Ahelandlordintendingtosellsuchsiteshallgivenoticeinwritingtothetenant

requiringhimtostate,withinthreemonthsfromthedateofserviceofsuchnotice,

whetherheiswillingtopurchasethesite.Ifheintimatesinwritingtothelandlordthat

heiswillingtopurchasethesite,thelandlordshallmakeanapplicationtotheTribunal

forthedeterminationofthevalueofthesite.

OnreceiptofsuchapplicationtheTribunalshalldeterminethevalueofthesitewhich

shallnotexceed20timestheannualrent.

TheTribunalmay,requiretenanttodeposittheamountofvalueofsuchsitewithin

oneyearfromthedateofsuchorder.Andonthedepositofsuchamountthesite

shallbedeemedtohavebeentransferredtothetenantandtheamountdeposited

shallbepaidtothelandlord.

TheTribunalshallgrantacertificateintheprescribedformtosuchtenantspecifying

thereinthesitesotransferredandthenameofsuchtenant.

Ifthetenantfailstointimatehiswillingnesstopurchasethesitewithinthetime

specifiedinsub-section(2)orfailstodeposittheamountofthevaluewithinthetime

specifiedinsub-section(3),thetenantshallbedeemedtohaverelinquishedhisright

offirstoptiontopurchasethesiteandthelandlordshallthenbeentitledtoevictthe

tenant.

Butcompensationforthevalueofthestructureofsuchdwellinghouseasmaybe

determinedbytheTribunaltobepaidorhemayallowthetenantathisoptionto

removethematerialofthesturcture.

Anysaleofasiteheldincontraventionofthissectionshallbenullandvoid.



Accordingto 17A.Ifatenantintendstopruchasethesiteonwhichadwellinghouse

isbuilt,heshallgivenoticeinwritingtolandlordtothateffect.Ifthelandlordrefuses,

orfailstoaccepttheofferandtoexecutethesale-deedwithinthreemonthsfromthe

datenotice thetenantmayapplytotheTribunalforthedeterminationofthe

reasonablepriceoftheland.Itshallnotexceed20timestheannualrent.

2.Tenant’srighttotreesplantedbyhim(Sectio19.)

Ifatenanthasplantedorplantsanytreesonanylandleasedtohim,heshallbe

entitledtotheproduceandthewoodofsuchtreesduringthecontinuanceofhis

tenancyandshallontheterminationofhistenancybeentitledtosuchcompensation

forthesaidtreesasmaybedeterminedbytheMamlatdar.

Howeveratenantshallnotbeentitledtocompensationunderthissectionifthe

tenancyisterminatedbysurrenderonthepartofthetenant.

3.Righttoproduceofnaturallygrowingtree20.

Accordingtosection20tenantshallbeentitledtotwo-thirdsofthetotalproduceof

treesnaturallygrowingontheland.

Andthelandlordtoone-thirdoftheproduceofsuchtrees.

Ifthereisanydisputeregardingtherighttotheproduceofsuchtreesorthe

apportionmentofsuchproduceasprovidedundersub-section(1),thetenantorthe

landlordmayapplytotheMamlatdarwhoshall,afterholdinganinquiry,passsuch

orderashedeemsfit.

4.ReliefAgainstterminationoftenancyincertaincases.(Section24)

Wheretenancyofanylandheldbyanytenantisterminatedonthegroundthatthe

tenanthasdoneanyactwhichisdestructiveorpermanentlyinjurioustotheland

noproceedingforejectmentagainstsuchtenantshalllie,unlessanduntil,thelandlord

hasservedonthetenantanoticeinwritingspecifyingtheactofdestructionorinjury

complainedof

andthetenantfailswithinaperiodofoneyearfromtheserviceofnoticetorestore

thelandtotheconditioninwhichitwasbeforesuchdestructionorinjury.

InSmt.TarabaivTribunalChindhu1965Mah.L.J.167

HighCourtheldthatnoticeundersection24ismandatoryandiscoditionprecedent.



5.ReliefAgainstterminationoftenancyfornon-paymentofrent.(Section25)

Whereanytenancyofanylandheldbyanytenantisterminatedfornon-paymentof

rentandthelandlordfilesanyproceedingtoejectthetenant,

theMamlatdarshallcalluponthetenanttotendertothelandlordtherentinarrears

togetherwiththecostoftheproceeding,withinthreemonthsfromthedateoforder

andifthetenantcomplieswithsuchorder,theMamlatdarshallpassanorderdirecting

thatthetenancyhadnotbeenterminated,andthereuponthetenantshallholdthe

landasifthetenancyhadnotbeenterminated.

6.Rightoftenantwhosetenancyiscreatedaftertillers'daytopurchaseland.(Section

32.O)

Inrespectofanytenancycreatedafterthetillers’daybyalandlord(notbeinga

servingmemberofthearmedforces)

atenantcultivatingpersonallyshallbeentitledwithinoneyearfromthe

commencementofsuchtenancytopurchasefromthelandlordthelandheldbyhimor

suchpartthereofaswillraisetheholdingofthetenanttotheceilingarea.

Atenantexercisingtherightconferredonhimundersub-section(1)shallgivean

intimationinthatbehalftothelandlordandtheTribunalintheprescribedmanner

withintheperiodspecifiedinthatsub-section.

InPandurangDnyanobavDadaRamaAIR1976.S.C.910.

SupremeCourtofindiaheldthatSection32-OtheActappliesonlytotenancycreated

aftertiller'sday.Andtenantdesiroustopurchaselandmustgiveintimationtolandlord

andtoTribunalwithinoneyearfromcommencementofhistenancy.

7.Rightoftenanttopurchasewherelandlordisminor(Section32-F)

wherethelandlordisaminor,orawidow,orapersonsubjecttoanymentalor

physicaldisability

thetenantshallhavetherighttopurchasesuchlandundersection32withinoneyear

fromtheexpiryoftheperiodduringwhichsuchlandlordisentitledtoterminatethe

tenancyundersection31

andforenablingthetenanttoexercisetherightofpurchase,thelandlordshallsend

anintimationtothetenantofthefactthathehasattainedmajority,beforetheexpiry

oftheperiodduringwhichsuchlandlordisentitledtoterminatethetenancyunder



section31

Howeverwhereapersonofsuchcategoryisoutsidethecategoriesmentionedin

thissub-section,theshareofsuchpersoninthejointfamilyistobeseparatedby

metesandbounds

andtheMamlatdaroninquiryistobesatisfiedthattheshareofsuchpersoninthe

landisseparated,havingregardtothearea,assessment,classificationandvalueofthe

land,inthesameproportionastheshareofthatpersonintheentirejointfamily

propertyandnotinalargerproportion.

wherethetenantisaminor,orawidow,orapersonsubjecttoanymentalorphysical

disabilityoraservingmemberofthearmedforces,therighttopurchaselandunder

section32maybeexercised––

(i)bytheminorwithinoneyearfromthedateonwhichheattainsmajority;

(ii)bythesuccessor-in-titleofthewidowwithinoneyearfromthedateonwhichher

interestinthelandceasestoexist

(iii)withinoneyearfromthedateonwhichthementalorphysicaldisabilityofthe

tenantceasestoexist;

(iv)withinoneyearfromthedateonwhichthetenantceasestobeaservingmember

ofthearmedforces

ifatenantholdinglandfromalandlord(whowasaminorandhasattainedmajority

beforethecommencementoftheTenancyandAgriculturalLandsLaws(Amendment)

Act,1969)hasnotgivenintimationasrequiredbythissub-sectionbutbeingin

possessionofthelandonsuchcommencementisdesirousofexercisingtheright

conferreduponhimundersub-section(1),hemaygivesuchintimationwithinaperiod

oftwoyearsfromthecommencementofthatAct.

InAppalalNarsappavAkubai(1999)101(2)L.R.730(S.C.)

Courtheldthatrighttopurchaselandshouldbeexercisedwithinoneyear.

8.Rightoftenanttopurchaselandlandfromlandlord(Section43-1D)

Atenantholdinglandfromalandlordshall,subjecttotheprovisionsofsection32A,

beentitledtopurchasefromthelandlord––

(a)wherethelandlordfailstomakeanapplicationasrequiredbysection43-1B,the



entirelandsoheldbyhim,and

(b)inanyothercase,suchpartofthelandheldbythetenantasisleftwithhimafter

theterminationoftenancyundersection43-1B.

Therighttopurchaselandundersub-section(1)shallbeexercisedwithinoneyear

fromthedateonwhichpossessionofthelandisobtainedbythelandlordin

pursuanceoftheprovisionsofsection43-1BOr

aftertheexpiryoftheperiodreferredtointheprovisotothesub-section(2)of

section43-1B.

AndintimationofexerciseoftherightshallbesenttothelandlordandtheTribunalin

theprescribedmannerwithintheperiodaforesaid.

-------------

LiabilitiesofTenant

Followingareimportantprovisionsrelatingtoliabilitiesoftenant:

1.Rateofrentpayablebytenanttohislandlord(Section 9).

Subjecttothemaximumandminimumlimitsofrentfixedundersection8,the

Mamlatdarshallforeachvillage,orgroupofvillages,orforanyareainsuchvillageor

group,withinhisjurisdiction,fixtherateofrentandtenantistopaythesamefor

theleaseofdifferentclassesoflandsituateinsuchvillageorgroupofvillages,orarea,

asthecasemaybe.

2.Lliabilityoftenanttopaymentuntilrentisfixedundersection9(Section9c)

Untiltherentisfixedinaccordancewiththeprovisionsoftheprecedingsections,a

tenantshall,subjecttothemaximumprovidedundersection8,beliabletopaytothe

landlordtherentattherateatwhichitwaspayableimmediatelybeforethe

commencementoftheamendingAct,1955,andifsuchrentwaspayableincropshare

orproduce,eitherpartlyorwholly,thevalueofsuchcropshareorproduceshallbe

determinedintheprescribedmanner.

3.Liabilityoftenanttopaylandrevenueandcertainothercesses.

Everytenantshallbeliabletopayinrespectofthelandheldbyhimasatenant-

(a)thelandrevenueinaccordancewiththeprovisionsof theBombayLandRevenue

Code,1879.



(b)theirrigationcessinaccrodanceewiththeprovisionsoftheBombayIrrigationAct,

1879.

(c)thecessleviedundersection93oftheBombayLocalBoardsAct,1923.

(d)thecessleviedundersection89-BofBombayVillagePanchayatsAct,1933.

HoweverIftheaggregateamountof––

(i)thelandrevenuepayablebyatenantunderclause(a)ofsub-section(1)

and(ii)thecesspayablebyhimunder6clauses(c)and(d)ofsub-section(1)

(iii)therentpaybalebyhimtothelandlordundersection9or9C,foranyyear

,exceedsthevalueofone-sixthoftheproduceofsuchlandinthatyear,

thetenantshallbeentitledtodeductfromtherentforthatyeartheamountsoin

excessandthequantumofrentpayablebythetenanttohislandlordforthatyear

shallbedeemedtohavebeenreducedtotheextentofsuchdeduction.

4.Tenant'sResponsibilityformaintenanceofboundarymarks(Section22)

Theresponsibilityforthemaintenanceandgoodrepairoftheboundarymarksofthe

landheldbyhim

andanychargesreasonablyincurredonaccountofservicebyrevenueofficersincase

ofalternation,removalordisrepairofsuchboundarymarks

shallbeuponthetenant.

Accordingtosection30

Rherightsorprivilegesofanytenant,

underusageorforthetimebeinginforce,

orarisingoutofanycontract,grant,decreeororderofacourt

orotherwiseshallnotbelimitedorabridged.

---------------

RestrictionOnTransferofagriculturalLand.(Section63-66)

MaharashtraTenancyandAgriculturalLandsActlaysdownimportantprovisions

relatingtorestrictionsontransferofagriculturalland.Theseprovisionsareasunder-



Accordingtosection63

(a)nosale(includingsalesinexecutionofadecreeofaCivilCourtorforrecoveryof

arrearsoflandrevenueorforsumsrecoverableasarrearsoflandrevenue),gift,

exchangeorleaseofanylandorinteresttherein,or

(b)nomortgageofanylandorinteresttherein,inwhichthepossessionofthe

mortgagedpropertyisdeliveredtothemortgagee,

shallbevalidinfavourofapersonwhoisnotanagriculturist

orwhobeinganagriculturistwillaftersuchsale,gift,exchange,leaseormortgage,

holdlandexceedingtwothirdoftheceilingareadeterminedundertheMaharashtra

AgriculturalLands(CeilingonHoldings)Act,1961

orwhoisnotanagriculturallabourer.

HowevertheCollectororanofficerauthorisedbytheStateGovernmentinthisbehalf,

maygrantpermissionforsuchsale,gift,exchange,leaseormortgage,onsuch

conditionsasmaybeprescribed.

Theexpressionagriculturistshallincludeanypersonandhisheirswhoselandhas

beenacquiredforapublicpurposeandwhoasaresultofsuchacquisitionhasbeen

renderedlandlessfromthedateofsuchacquisition.

Whereanycondition,subjecttowhichpermissiontotransferwasgranted,is

contravenedthenthelandinrespectofwhichsuchpermissionwasgrantedshallbe

liabletobeforfeitedinaccordancewiththeprovisionsofsection84CC.

Howeversub-section(1)shallnotapplytothelandsituatedwithinthelimitsofa

MunicipalCorporationoraMunicipalCouncil,orwithinthejurisdictionofaSpecial

PlanningAuthorityoraNewTownDevelopmentAuthorityappointedorconstituted

undertheprovisionsoftheMaharashtraRegionalandTownPlanningAct,1966orany

otherlawforthetimebeinginforce.

Andalsotoanylandallocatedtoresidential,commercial,industrialoranyothernon-

agriculturaluseinthedraftorfinalRegionalplanorTownPlanningSchemeprepared

undertheMaharashtraRegionalandTownPlanningAct,1966oranyotherlawforthe

timebeinginforce.

Anytransferofland

infavourofapersonwhoisnotanagriculturistforanynon-agriculturalusesuchas



residential,commercial,industrialoranyothernon-agriculturaluse

shallbesubjecttotheconditionthatsuchlandshallbeputtosuchnon-agricultural

usewithinaperiodoffiveyearsfromthedateoftransfer.

AnddueentryofsuchconditionshallbemadeintheRecordofRightsofsuchland.

Landtransferredforanynon-agriculturalusepermissibleinthedraftorfinal

DevelopmentplanorRegionalplanorTownPlanningScheme,aftertheexpiryofthe

aforesaidperiodoffiveyears,

anextensionoftimenotexceedingfurtherfiveyearsmaybegrantedbytheCollector

onpaymentofnon-utilizationchargeswhichwillbetwopercentofthemarketvalue

ofsuchlandperannum.

Ifthetransferee,includingsubsequenttransferee,failstoputthelandtonon-

agriculturalusepermissibleinthedraftorfinalDevelopmentplanorRegionalplanor

TownPlanningSchemewithinaperiodoffiveyears

orwherenon-utilizationchargesasaforesaidhavebeenpaid,withinthetotalperiod

oftenyears,then

theCollectorshallresumesuchlandaftergivingonemonth’snoticetothesaid

defaultingtransferee,andthelandsoresumedbytheCollectorshallvestinthe

Governmentfreefromallencumbrances.

Andshallfirstbeofferedtotheoriginallandholderbywayofgrantandwithprice.

iftheoriginallandholderfailstoaccepttheoffertopurchasethesaidlandwithina

periodofninetydaysfromthedateofreceiptofsuchofferfromtheCollector

orhavingacceptedsuchoffer,failstodepositwiththeCollectortherequiredamount

withinafurtherperiodofninetydays,

suchlandshallbeauctionedforanyuseconsistentwithandpermissibleunderthe

draftorfinalDevelopmentplanorRegionalplanorTownPlanningScheme.

Thedefaultingtransfereeshallonlybeentitledtocompensationequaltothepriceat

whichsuchlandhadbeenpurchasedbyhimandtheCollectorshallremitsuch

compensationtothedefaultingtransfereewithinaperiodofninetydaysfromthe

dateofreceiptofpaymentunderthesaidauction

Ifapersonwhoisnotanagriculturistfailstoutilizethesaidlandforthenon-



agriculturalusepermissibleinthedraftorfinalDevelopmentplanorRegionalplanor

TownPlanningScheme

andwantstosellthesamesubsequentlybeforetheexpiryofthetotalspecified

periodoftenyears,

hemay,subjecttothepaymentofnon-utilizationchargesspecifiedinthesecond

proviso,bepermittedbytheCollectortodosoforanynon-agriculturaluse

permissibleinthedraftorfinalDevelopmentplanorRegionalplanorTownPlanning

Scheme,fortheremainingperiodoutofthespecifiedperiodoftenyears.

Howeverthesale,gift,exchangeorleaseofadwellinghouseorthesitethereofor

anylandappurtenanttoitinfavourofanagriculturallaboureroranartisanora

personcarryingonanyalliedpursuitisnotprohibited.

2.Transfertononagriculturistforbonafideindustrialuse.(Section63-1A)

Accordingtosection63-1Apersonispermittedtosellland,withoutpermissionof

theCollector,toanypersonwhoisorisnotanagriculturistandwhointendsto

convertthesametoabonafideindustrialuse

orforIntegratedTownshipProjects,asthecasemaybe

wheresuchlandislocatedwithin,––

(i)theagriculturalzoneofadraftorfinalRegionalPlanordraftorfinalTownPlanning

Scheme,asthecasemaybe,preparedundertheMaharashtraRegionalandTown

PlanningAct,1966oranyotherlawforthetimebeinginforce,andplansorschemes

andthedevelopmentcontrolregulationsorrulesframedundersuchActoranyof

suchlawsforthetimebeinginforcepermitindustrialuseofland.

(ii)theareawherenosuchplanorschemeasaforesaidexistsor

(iii)theareatakenoverbyaprivatedeveloperfordevelopmentofanIntegrated

TownshipProject.

wheresuchpurchaseoflandisforbonafideindustrialuse,itshallbesubjecttothe

conditionthatsuchlandshallbeputtobanafideindustrialusewithinaperiodoffive

yearsfromthedateofpurchase.

Aftertheexpiryoftheaforesaidperiodoffiveyears,anextensionoftimenot

exceedingfurtherfiveyearsmaybegrantedbytheCollectoronpaymentofnon-

utilizationchargesattherateoftwopercentofthemarketvalueofsuchlandper



annum.

Iftheoriginallandholderfailstoaccepttheoffertopurchasethesaidlandwithina

periodofninetydaysfromthedateofreceiptofsuchofferfromtheCollector

orhavingacceptedsuchoffer,failstodepositwiththeCollectortherequiredamount

withinafurtherperiodofninetydays,suchlandshallbeauctionedforanyuse

consistentwithandpermissibleundertheDevelopmentplanorRegionalplanorTown

PlanningScheme.

Andinboththecases,thedefaultingpurchasershallonlybeentitledtocompensation

equaltothepriceatwhichsuchlandhadbeenpurchasedbyhim,andtheCollector

shallremitsuchcompensationtothedefaultingpurchaserwithinaperiodofninety

daysfromthedateofreceiptofpaymentunderthesaidauction.

Thepurchaserwhofailstoputthelandtobona-fideindustrialusewithinfiveyears

fromthedateofthepurchase,andis

onthedateofcomingintoforceoftheMaharashtraTenancyandAgriculturalLands

Laws(Amendment)Act,2004

holdingsuchlandwithouthavingbeenputtothebona-fideindustrialuse,

shallbepermittedtoputsuchlandtothebona-fideindustrialusewithinthe

remainingperiodfromthetotalperiodoffifteenyears,subjecttotheconditionthat,

(a)Inthelandpurchasedundersub-section(1)washeldbythesellerastheOccupant

Class-II,suchpurchaserlandholdershallpayanadditionalamountequalto48per

cent.ofthepriceforwhichitwasoriginallypurchasedandthreetimesofanannual

assessmentofnon-agriculturaltaxpayableundertheMaharashtraLandRevenueCode,

1966asanon-utilisationtaxperyear

(b)ifthelandpurchasedundersub-section(1)washeldbythesellerastheOccupant

Class-I,suchpurchaserlandholdershallpayanamountequaltothreetimesofan

annual-assessmentofthenon-agriculturaltaxpayableundertheMaharashtraLand

RevenueCode,1966asanon-utilisationtaxperyear.

wherethelandbeingsoldisownedbyapersonbelongingtotheScheduledTribe,

suchsaleoflandshallbesubjectto

theprovisionsofsections36and36AoftheMaharashtraLandRevenueCode,1966

andoftheMaharashtraRestorationofLandstoScheduledTribesAct,1974.



If,thelandbeingpurchasedundersub-section(1)isheldbyOccupant-ClassII,the

purchasershallpaytotheCollector,anamountequaltotwopercent.ofthepurchase

price,

And incasethepurchaseoflandisforbona-fideindustrialuseandfiftypercent.of

thepurchaseifthepurchaseoflandisforforIntegratedTownshipProjectwithinone

monthoftheexecutionofthesale-deedirrespectiveofthetenureofsuchland.

Thispaymentshallbeinlieuofanynazaranaorsuchotherchargeswhichmay

otherwisebepayablebysuchOccupant-ClassIIbyorunderthepro-visionsofthe

MaharashtraLandRevenueCode,1966

.Inaddition,thepurchaserofsuchlandshallpaythenon-agriculturalassessmentas

maybeleviedbytheCollectorundersections67and115oftheMaharashtraLand

RevenueCode,1966.

Ifsuchpurchaserfailstodepositsuchamountwithinonemonth,thensuchpurchaser

shallpaytotheGovernmentanamountequaltoseventy-fivepercent.ofthe

purchasepriceorthemarketvalueofthelandaspertheAnnualStatementofRatesof

thatyear,whicheverishigher.

Thepersonpurchasingthelandundersub-section(1)forconversionthereoffora

bonafideindustrialuse,orforIntegratedTownshipProject,

givesintimationofthedate,onwhichthechangeofuserofthelandcommenced,

withinthirtydaysfromsuchdate,tothecollector.

IfthepersonfailstoinformtheCollectorwithintheperiodspecifiedinsub-section(3),

heshallbeliabletopayinadditiontothenon-agriculturalassessmentwhichmaybe

leviablebyorundertheprovisionsoftheMaharashtraLandRevenueCode,1966such

penaltynotexceedingtwentytimestheamountofnon-agriculturalassessmentasthe

Collectormaydirect.

Ifthepersonperchasingthelandundersub-section(1)forconversionthereoffora

bonafideindustrialuse,failstoutilizethesaidlandforbonafideindustrialuse,fullyor

partly,andwantstosellthesamebeforetheexpiryofthetotalspecifiedperiodoften

years,hemay

subjecttothepaymentofnon-utilizationchargesspecifiedinthesecondprovisoto

sub-section(1)

bepermittedbytheCollectortodosofortheremainingperiodoutofthespecified



periodoftenyearsfromthedateoforiginalpurchase,subjecttothefollowing

conditions-

(i)wherethesaidlandistobesoldforbonafideindustrialuse

thetransferorshallhavetodepositwiththeCollectorthetransferchargesattherate

oftwenty-fivepercent.ofthemarketvalueofsuchlandasperthecurrentAnnual

StatementofRates;

(ii)wherethesaidlandistobesoldforanynon-agriculturalpurposeotherthanthe

bonafideindustrialuse,whichisconsistentwiththedraftorfinalDevelopmentplan

orRegionalplanorTownPlanningScheme,ifany,madeundertheMaharashtra

RegionalandTownPlanningAct,1966oranyotherlawforthetimebeinginforce

thetransferorshallhavetodepositwiththeCollectorconversionchargesequalto

fiftypercent.ofthemarketvalueofsuchlandasperthecurrentAnnualStatementof

Rates

andincaseofOccupantClass-IIland,anadditionalamountequaltoforty-eightper

cent.ofthepriceatwhichsuchlandwasoriginallypurchased,inlieuofthenazarana.

3.ReasonablePriceoflandforthepurposeofsaleandpurchase(section63-A)

Accordingtosection63Athepriceofanylandsoldorpurchasedundertheprovisions

ofthisActshallconsistofthefollowingamounts,

(a)anamountnotbeinglessthan20timestheassessmentleviedorleviableinrespect

ofthelandandnotbeingmorethan200timessuchassessmentexcluding,

theamountofwaterrate,ifany,leviedundersection55oftheBombayLandRevenue

Code,1879andincludedinsuchassessment

(b)thevalueofanystructures,wellsandembankments,constructed,permanent

fixturesmadeandtreesplantedontheland.

WhereundertheprovisionsofthisActanylandissoldorpurchasedbymutual

agreement,

suchagreementshallberegisteredbeforetheMamlatdar,andthepriceoftheland

shall,bemutuallyagreeduponbytheparties.



Inthecaseofdisagreementbetweentheparties,

thepriceshallbedeterminedbytheTribunalhavingregardtothefactorsmentioned

inthissection.

WhereinthecaseofasaleorpurchaseofanylandunderthisAct,

theTribunalortheMamlatdarhastofixthepriceofsuchlandunderthisAct,

theTribunalortheMamlatdarshall,subjecttothequantumspecifiedinsub-section

(1),fixthepricehavingregardtothefollowingfactors,

(a)therentalvaluesoflandsusedforsimilarpurposesinthelocality;

(b)thestructuresandwellsconstructedandpermanentfixturesmadeandtrees

planted,onthelandbythelandlordortenant;

(c)theprofitsofagricultureofsimilarlandsinthelocality;

(d)thepricesofcropsandcommoditiesinthelocality;

(e)theimprovementsmadeinthelandbythelandlordorthetenant;

(f)theassessmentpayableinrespectoftheland;and

(g)suchotherfactorsasmaybeprescribed].

4.Saleofagriculturallandtoparticularperson(section64)

Accordingtosection64

Wherealandlordintendstosellanyland,heshallapplytotheTribunalfor

determiningthereasonablepricethereof.TheTribunalshallthereupondeterminethe

reasonablepriceofthelandinaccordancewiththeprovisionsofsection63A.The

Tribunalshallalsodirectthatthepriceshallbepayableeitherinlumpsumorinannual

instalmentsnotexceedingsixcarryingsimpleinterestat41/2percent.perannum:

Howeverinthecaseofsaleofthelandinfavourofapermanenttenantwhenheisin

possessionthereof,thepriceshallbeatsixtimestheannualrent.

AftertheTribunalhasdeterminedthereasonableprice,thelandlordshall

simultaneouslyintheprescribedmannermakeanoffer––

(a)inthecaseofagriculturalland,––



(i)tothetenantinactualpossessionthereof,notwithstandingthefactthatsuchland

isafragment;and

(ii)toallpersonsandbodiesmentionedintheprioritylist;

Inthecaseofadwellinghouse,orasiteofadwellinghouseorlandappurtenantto

suchhousewhensuchdwellinghouse,siteorlandisnotusedorisnotnecessaryto

carryonagriculturaloperationsintheadjoininglands––

(i)tothetenantthereof;

(ii)tothepersonresidinginthevillagewhoisnotinpossessionofanydwellinghouse:

Iftherearemorethanonesuchpersontheoffershallbemadetosuchpersonor

personsandinsuchorderofpriorityastheCollectormaydetermineinthisbehalf

havingregardtotheneedsofthefollowingpersons,namely:––

(i)anagriculturallabourer,

(ii)aartisan,

(iii)apersoncarryingonanalliedpursuit,

(iv)anyotherpersoninthevillage.

Thepersonstowhomsuchoffersaremadeshallintimatetothelandlordwithinone

monthfromthedateofreceiptoftheofferwhethertheyarewillingtopurchasethe

landatthepricefixedbytheTribunal.

Ifonlyonepersonintimatestothelandlordundersub-section(3)hiswillingnessto

accepttheoffermadetohimbythelandlordundersub-section(2),

thelandlordshallcalluponsuchpersonbyanoticeinwritingintheprescribedformto

payhimamountofthereasonablepricedeterminedbytheTribunalortodepositthe

samewiththeTribunalwithinonemonthorsuchfurtherperiodasthelandlordmay

considerreasonablefromthedateofreceiptofthenoticebysuchperson.

Ifmorethanonepersonintimatetothelandlordundersub-section(3)their

willingnesstoaccepttheoffersmadetothembythelandlordundersub-section(2),

thelandlordshallcalluponbyanoticeinwritingintheprescribedformtheperson

havingthehighestpriorityintheorderofprioritygiveninsub-section(2)topayhim

theamountofthereasonablepricedeterminedbytheTribunalortodepositthesame

withtheTribunalwithinonemonthorsuchfurtherperiodasthelandlordmay



considerreasonablefromthedateofreceiptofthenoticebysuchperson.

Ifthepersontowhomanoticeisgivenbythelandlordundersub-section(4)failsto

paytheamountofthereasonablepricetothelandlordortodepositthesamewiththe

Tribunalwithintheperiodreferredtoinsub-section(4)

suchpersonshallbedeemedtobenotwillingtopurchasethelandandthelandlord

shallcalluponinthemannerprovidedinsub-section(4)thepersonwhostandsnext

highestintheorderofpriorityandwhohasintimatedhiswillingnesstothelandlord

undersub-section(3).

Ifanydisputearisesunderthissectionregarding––

(a)theoffermadebythelandlordundersub-section(2),or

(b)thenoticegivenbythelandlordundersub-sections(4)or(5),or

(c)thepaymentordepositofthereasonableprice,or

(d)theexecutionofthesale-deed,suchdisputeshallbedecidedbytheTribunal

.Anysalemadeincontraventionofthissectionshallbeinvalid.

Ifatenantrefusesorfailstopurchasethelandoradwellinghouseofferedtohim

underthissection,andthelandorthedwellinghouse,asthecasemaybe,issoldto

anyotherpersonunderthissection

,thelandlordshallbeentitledtoevictsuchtenantandputthepurchaserinpossession.

5.Assumptionofmanagementlandwhichremaineduncultivated(section65)

Accordingtosection65StateGovernmentthatforanytwoconsecutiveyears,any

landhasremaineduncultivatedorthefullandefficientuseofthelandhasnotbeen

madeforthepurposeofagriculture,throughthedefaultoftheholderoranyother

causewhatsoevernotbeyondhiscontrol

theStateGovernmentmayaftermakingsuchinquiryasitthinksfit,declarethatthe

managementofsuchlandshallbeassumed.

Thedeclarationsomadeshallbeconclusive.

Ontheassumptionofthemanagement,suchlandshallvestintheStateGovernment

duringthecontinuanceofthemanagement.

Acquisitionofestateorlandundermanagementorinteresttherein.



TheManagermayinsuitablecasesgivesuchlandonleaseatrentevenequaltothe

amountofitsassessment:

Howeverifthemanagementofthelandhasbeenassumedundersub-section(1)on

accountofthedefaultofthetenant,

suchtenantshallceasetohaveanyrightorprivilege.

6.Aquisitionofestateorlandundermanagementorinteresttherein.(Sction66)

IfatanytimeitappearstotheStateGovernmentthatanyestateorland,the

managementofwhichhasbeenassumedundertheprovisionsofthisAct

ortheinterestofanyotherpersoninsuchestateorlandshould,inthepublicinterest,

becompulsorilyacquired,

StateGovernmentispermittedtoaquirelandbypublishinganotificationtothat

effectintheOfficialGazette.

Thenotificationsopublishedshallbeconclusivethattheestate,landorinterestis

neededtobeacquiredinpublicinterest.

Onthepublicationofthenotification,theCollectorshallcausepublicitytobegivento

itatconvenientplacesinthelocalityandalsogivenoticestotheholderoftheestate,

landorinterestandtoallpersonsknownorbelievedtobeinterestedtherein.

TheCollectorshallthenmakeaninquirytodeterminethevalueoftheestate,landor

interestwhichhasbeenacquired.

ForthesaidpurposetheCollectorshallhavethesamepowersasarevestedincourts

IndeterminingthevaluetheCollectorshalltakeintoconsideration––

(a)theassessmentpayableinrespectoftheestateorland;

(b)theprofitsofagricultureandcultivationoftheestateorlandandofsimilarestates

andlandsinthelocality;

(c)thepriceofcropsandcommoditiesinthelocality;

(d)exemptionfromassessmentandotherprivilegesenjoyedbytheholderandother

personsinterestedinrespectoftheland,estateandinterest;

(e)anyothermatterwhichmaybeprescribed.



Afterdeterminingthevalueoftheestate,landorinteresttheCollectorshallmakean

awardwhichshallcontain––

(a)theparticularsoftheestate,landorinterest,

(b)thecompensationwhichinhisopinionshouldbeallowedfortheland,

(c)theapportionmentofthecompensationamongallpersonsknown,orbelievedto

beinterested.

SuchawardshallbefiledintheCollector’sofficeandshall,befinalandconclusive

evidenceasbetweentheCollectorandpersonsinterestedwhethertheyhave

respectivelyappearedbeforetheCollectorornot

Andofalltheparticularsincludingareaandvalueoftheestate,landorinterestand

theapportionmentofcompensation.

WhentheCollectorhasmadeanaward,theestate,landorinterestthereinshallvestin

Governmentfreefromallincumbrances.

InRajenbhaivBaldevbhaiShahAIR2010433Guj.

CourtheldthatWillcannotbemadeincontraventionofsection63.

-------------

Module06

TerminationofTenancy

MaharashtraTenancyandAgriculturalLandsisenactmentsonthesubjectoftenancy

ofagriculturallandsbetweenlandlordandtenants.Itregulatesrelationbetween

landlordandtenant.Actensuresefficientuseoflandascultivationoflandsuffered

seriouslybecauseofneglectoflandholderordisputesbetweenlandlordandtenant.

Actlaysdownimportantprovisionsrelatingtoterminationoftenancy.Tenancymay

beterminatedbyPartiesthatisbylandholderandtenant.Followingarewaysby

whichtenancyisterminated-

1.ByLandlord:landlordcanterminatetenancyforpersonalcultivationandnon-

agriculturalpurpose.

Accordingtosection31 landlord,

(notlandlordwithinthemeaningofChapterIII-AA)mayaftergivingnoticeand



makinganapplicationforpossessionasprovidedinsub-section(2),

terminatethetenancyofanyland(exceptapermanenttenancy),ifthelandlordbona-

fiderequiresthelandforanyofthefollowingpurposes:––

(a)forcultivatingpersonally,or

(b)foranynon-agriculturalpurpose.

Thenoticerequiredtobegivenundersub-section(1)shallbe

inwriting,

shallstatethepurposeforwhichthelandlordrequirestheland

andshallbeservedonthetenantonorbeforethe31stdayofDecember1956.

Acopyofsuchnoticeshall,atthesametime,besenttotheMamlatdar

.Anapplicationforpossessionundersection29shallbemadetotheMamlatdaronor

beforethe31stdayofMarch1957.

Wherealandlordisaminor,orawidow,orapersonsubjecttomentalorphysical

disabilitythensuchnoticemaybegivenandanapplicationforpossessionunder

section29maybemade,

(i)bytheminorwithinoneyearfromthedateonwhichheattainsmajority;

(ii)bythesuccesor-in-titleofawidowwithinoneyearfromthedateonwhcihher

interestinthelandceasestoexist;

(iii)withinoneyearfromthedateonwhichmentalorphysicaldisabilityceasestoexist;

and

whereapersonofsuchcategoryisamemberofajointfamily,theprovisionsofthis

sub-sectionshallnotapplyifatleastonememberofthejointfamilyisoutsidethe

categoriesmentionedinthesub-section.

Conditionsofterminationoftenancy(Section31A.)

Therightofalandlordtoterminateatenancyforcultivatingthelandpersonallyunder

section31shallbesubjecttothefollowingconditions:––

(a)Ifthelandlord,



atthedateonwhichthenoticeisgivenandonthedateonwhichitexpires,

hasnootherlandofhisown

orhasnotbeencultivatingpersonallyanyotherland

,heshallbeentitledtotakepossessionofthelandleasedtotheextentofaceiling

area.

(b)Ifthelandcultivatedbyhimpersonallyislessthanaceilingarea,thelandlordshall

beentitledtotakepossessionofsomuchareaofthelandleasedaswillbesufficient

tomakeuptheareainhispossessiontotheextentofaceilingarea.

(c)Theincomebythecultivationofthelandofwhichheisentitledtotakepossession

istheprincipalsourceofincomeforhismaintenance.

(d)Thelandleasedstandsintherecordofrightsorinanypublicrecordorsimilar

revenuerecordonthe1stdayofJanuary1952

andthereafterduringtheperiodbetweenthesaiddateandtheappointeddayinthe

nameofthelandlordhimself,orofanyofhisancestors

butnotofanypersonfromwhomtitleisderived,whetherbyassignmentorCourt

saleorotherwise

,orifthelandlordisamemberofajointfamily,inthenameofamemberofsuch

family.

(e)Ifmoretenanciesthanoneareheldunderthesamelandlord,thenthelandlord

shallbecompetenttoterminateonlythetenancyortenancieswhicharetheshortest

inpointofduration.

Appointeddaymeans15june1955.

2.Terminationbydefaultbytenantandbysurrender(section14,15)

Accordingtosection14

Ahetenancyofanylandshallbeterminated–ontheground–that

(a)thetenant––

(i)hasfailedtopaytherentforanyrevenueyear,beforethe31stdayofMaythereof;

(ii)hasdoneanyactwhichisdestructiveorpermanentlyinjurioustotheland;



(iii)hassub-divided,sub-letorassignedthelandincontraventionofsection27;

(iv)hasfailedtocultivateitpersonally;or

(v)hasusedsuchlandforapurposeotherthanagricultureoralliedpursuits;and

(b)thelandlordhasgiventhreemonths’noticeinwritinginformingthetenantofhis

decisiontoterminatethetenancyandthegroundforsuchtermination

,andwithinthatperiodthetenanthasfailedtoremedythebreachforwhichthe

tenancyisliabletobeterminated.

Accordingtosection15tenantmayterminatethetenancyinrespectofanylandat

anytimebysurrenderinghisinterestthereininfavourofthelandlords.

SuchsurrendershallbeinwritingandverifiedbeforetheMamlatdarintheprescribed

manner.

Whereatenantsurrendershistenancy,thelandlordshallbeentitledtoretaintheland

sosurrendered

forthelikepurposes,

andtothelikeextent.

TheMamlatdarshall,inrespectofthesurrenderholdaninquiry.Anddecidewhether

thelandlordisentitledundersub-section(2)toretainthewholeoranyportionofthe

landsosurrenderedandspecifytheextentandparticularsinthatbehalf.

Theland,oranyportionthereof,whichthelandlordisnotentitledtoretainundersub

-section(2),shallbeliabletobedisposedofinthemannerprovidedunderclause(c)of

sub-section(2)ofsection32-P.

InRamachandravGovindJoti

AIR1975S.C.Courtheldthatsurrendertobevalidmustbeinwritingandmustbe

verifiedbyMamlatdar.

3.Terminationbycertificatedlandlord.

Accordingtosection33A

certificatedlandlordmeansapersonwhoholdsacertificateissuedtohimundersub-

section(4)ofsection88C.



ButdoesnotincludealandlordwithinthemeaningofChapterIII-AAholdingasimilar

certificate.

Excludedtenantmeansatenantoflandtowhichsections32to32R(bothinclusive)

donotapplybyvirtueofsub-section(1)ofsection88C.

Certificatedlandlordmay,aftergivingnotice

andmakinganapplication

forpossessionasprovidedinsub-section(3),

terminatethetenancyofanexcludedtenant,ifthelandlordbona-fiderequiressuch

landforcultivatingitpersonally.

Thenoticemaybegiven

andanapplicationmade

byacertificatedlandlordundersub-section(3),notwithstandingthatinrespectof

thesametenancyanapplicationofthelandlordmadeinaccordancewithsub-section

(2)ofsection31(i)ispending

beforetheMamlatdar

orinappealbeforetheCollector

,orinrevisionbeforetheMaharashtraRevenueTribunal,onthedateofthe

commencementoftheBombayTenancyandAgriculturalLands(Amendment)Act,1960

or

(ii)hasbeenrejectedbyanyauthoritybeforethecommencementdate.

Thenoticerequiredtobegivenundersub-section(1)shallbeinwriting,andshallbe

servedonthetenant––

(a)beforethefirstdayofJanuary1962,but

(b)ifanapplicationundersection88Cisundisposedofandpendingonthatdatethen

withinthreemonthsofhisreceivingsuchcertificate,

andacopyofthenoticeshall,atthesametime,besenttotheMamlatdar

.Anapplicationforpossessionofthelandshallbemadethereafterundersection29

totheMamlatdarbeforethe1stdayofApril1962,inthecasefallingunder(a)and



withinthreemonthsofhisreceivingthecertificateinthecasefallingunder(b).

Wherethecertificatedlandlordbelongstoanyofthefollowingcategories,namely:––

(a)aminor,

(b)awidow,

(d)apersonsubjecttoanyphysicalormentaldisability,

then,ifhehasnotgivennoticeandnotmadeanapplicationasrequiredbysub-

sections(1)and(3),suchnoticemaybegivenandsuchapplicationmade––

(A)bythelandlordwithinoneyearfromthedateonwhichhe,attainsmajority;

(iii)inthecaseofcategory(d),ceasestobesubjecttosuchphysicalormental

disability;and

(B)inthecaseofawidow,bythesuccessor-in-titlewithinoneyearfromthedateon

whichwidow’sinterestinthelandceases.

whereapersonbelongingtoanycategoryisamemberofajointfamily,theprovisions

ofthissub-sectionshallnotapplyifanyonememberofthejointfamilydoesnot

belongtoanyofthecategoriesmentionedinthissub-section,unlesstheshareof

suchpersoninthejointfamilyhasbeenseparatedbymetesandboundsbeforethe

31stdayofMarch1958andtheMamlatdaroninquiryissatisfiedthattheshareof

suchpersoninthelandisseparated(havingregardtothearea,assess-ment,

classificationandvalueoftheland)inthesameproportionastheshareofthatperson

intheentirejointfamilyproperty,andnotinalargerproportion.

Therightofacertificatedlandlordtoterminateatenancyunderthissectionshallbe

subjecttothefollowingconditions––

(a)Ifanylandisleftoverfromatenancyinrespectofwhichotherlandhasalready

beenresumedbythelandlordorhispredecessor-in-title,onthegroundthatother

landwasrequiredforcultivatingitpersonallyundersection31(orunderanyearlier

lawrelatingtotenanciestheninforce),thetenancyinrespectofanylandsoleftover

shallnotbeliabletobeterminatedundersub-section(1).

(b)Thelandlordshallbeentitledtoterminateatenancyandtakepossessionofthe

landleasedbuttotheextentonlyofsomuchthereofaswouldresultinboththe

landlordandthetenantholdingthereafterinthetotalanequalareaforpersonal

cultivationthearearesumedorthearealeftwiththetenantbeingafragment.



(c)ThelandleasedstandsintheRecordofRights(orinanypublicrecordorsimilar

revenuerecord)onthe1stdayofJanuary1952andthereafteruntilthe

commencementdateinthenameofthelandlordhimself,ofanyofhisancestors(but

notofanypersonfromwhomtitleisderivedbyassignmentorCourtsaleor

otherwise),

orifthelandlordisamemberofajointfamily,inthenameofamemberofsuchfamily.

If,inconsequenceoftheterminationofthetenancyunderthissection,anypartof

thelandleasedisleftwithInthetenant,therentshallbeapportionedinthe

prescribedmannerinproportiontotheareaofthelandsoleftwiththetenant.

InDinarMarutivNivruttiGangaram.2008(3)Mh.L.J.

Courtheldthattenantcanopposeapplicationmadeforpossessionoflandonthe

groundthatthereisnobona-fiderequirement.

-----------

ReliefAgainstTerminationoftenancy.(Section24,25).

Reliefagainstterminationoftenancyisavailableinfollowingtwocase-

1.Whentenancyisterminatedonthegroundthattenanthasdoneanyactwhichis

destructiveorpermanentlyinjurioustotheland.(section24)

2.Wheretenancyisterminatedonthegroundofnonpaymentofrentbytenant.

(Section25)

Informercasenoproceedingforejectmentagainstsuchtenantshalllie

unlessanduntil

thelandlordhasserved,onthetenant.anoticeinwritingspecifyingtheactof

destructionorinjurycomplainedof

andthetenantfailswithinaperiodofoneyearfromtheserviceofnotice

torestorethelandtotheconditioninwhichitwasbeforesuchdestructionorinjury.

InlarrercaseMamlatdarshallcalluponthetenanttotendertothelandlordtherentin

arrearstogetherwiththecostoftheproceeding,withinthreemonthsfromthedate

oforder,andifthetenantcomplieswithsuchorder,theMamlatdarshall,inlieuof

makinganorderforejectment,passanorderdirectingthatthetenancyhadnotbeen



terminated,andthereuponthetenantshallholdthelandasifthetenancyhadnot

beenterminated.

IftheMamlatdarissatisfiedthat

inconsequenceoftotalorpartialfailureofcropsorsimilarcalamity,thetenanthas

beenunabletopaytherentdue,

theMamlatdarmay

,directthatthearrearsofrenttogetherwithcostsoftheproceedingifawarded,shall

bepaidwithinoneyearfromthedateoftheorder

andthat

ifbeforetheexpiryofthesaidperiodthetenantfailstopaythesaidarrearsofrent

andcosts,thetenancyshallbedeemedtobeterminatedandthetenantshallbeliable

tobeevicted.

Smt.TarabaivTrimbakChindhu.1965Mh.L.Jisonthepointthatnoticeundersection

24ismandatory.

--------------

TerminationofTenancybyoperationoflaw/Tiller'sDay.(Sections32)

Introduction

Section32confersstatutoryrighttotenanttopurchaselandaftertimesetfor

landlordtofilehisclaimisexpiredon31March1957.

Tenant,whoisholdinglandonleaseifnotclaimedbylandlord,isdeemedtohave

purchasedlandon1April1957,thedaydesignedasTiller'sDay.

Accordingtosection32everytenantshall,bedeemedtohavepurchasedfromhis

landlord,freeofallencumbrancessubsistingonitonthesaidday,thelandheldby

himastenant,

if––

(a)suchtenantisapermanenttenantthereofandcultivateslandpersonally;

(b)suchtenantisnotapermanenttenantbutcultivatesthelandleasedpersonally;

and



(i)thelandlordhasnotgivennoticeofterminationofhistenancyundersection31;or

(ii)noticehasbeengivenundersection31,butthelandlordhasnotappliedtothe

Mamlatdaronorbeforethe31stdayofMarch1957undersection29forobtaining

possessionoftheland;or

(iii)thelandlordhasnotterminatedhistenancyonanyofthegroundsspecifiedin

section14,orhassoterminatedthetenancybuthasnotappliedtotheMamlatdaron

orbeforethe31stdayofMarch1957undersection29forobtainingpossessionofthe

lands.

Howeverifanapplicationmadebythelandlordundersection29forobtaining

possessionofthelandhasbeenrejectedbytheMamlatdar

orbytheCollectorinappeal

orinrevisionbytheMaharashtraRevenueTribunalunderthe

provisionsofthisAct

,thetenantshallbedeemedtohavepurchasedthelandonthedateonwhichthefinal

orderofrejectionispassed.

Thetenantofalandlordwhoisentitledtothebenefitoftheprovisotosub-section(3)

ofsection31shallbedeemedtohavepurchasedthelandonthe1stdayofApril1958,

ifnoseparationofhissharehasbeeneffectedbeforethedatementionedinthat

proviso.

Whereatenant,

onaccountofhisevictionfromthelandbythelandlord,beforethe1stdayofApril

1957,

isnotinpossessionofthelandonthesaiddatebuthasmadeormakesanapplication

forpossessionofthelandundersub-section(1)ofsection29withintheperiod

specifiedinthatsub-section,then

iftheapplicationisallowedbytheMamlatdar

orinappealbytheCollectororinrevisionbytheMaharashtraRevenueTribunal

heshallbedeemedtohavepurchasedthelandonthedateonwhichthefinalorder

allowingtheapplicationispassed.



Wheresuchtenanthasnotmadeanapplicationforpossessionwithintheperiod

specifiedinsub-section(1)ofsection29

ortheapplicationmadebyhimisfinallyrejectedunderthisAct,andthelandisheld

byanyotherpersonastenantontheexpiryofthesaidperiod

oronthedateofthefinalrejectionoftheapplication,suchotherpersonshallbe

deemedtohavepurchasedthelandonthedateoftheexpiryofthesaidperiodoron

thedateofthefinalrejectionoftheapplication.

Whereatenantwhowasinpossessionontheappointeddayandwhoonaccountof

hisbeingdispossessedbeforethe1stdayofApril1957otherwisethaninthemanner

andbyanorderoftheTahsildarasprovidedinsection29,isnotinpossessionofthe

landonthesaiddate

andthelandisinthepossessionofthelandlordorhissuccessor-in-interestonthe

31stdayofJuly1969

andthelandisnotputtoanon-agriculturaluseonorbeforethelastmentioneddate,

then,theTahsildarshall,eithersuomotuorontheapplicationofthetenant,holdan

inquiryanddirectthatsuchlandshallbetakenfromthepossessionofthelandlordor,,

hissuccessor-in-interest,

andshallberestoredtothetenant;andthereafter,theprovisionsofthissectionand

sections32Ato32Rshallapply.Andthetenantshallbedeemedtohavepurchased

thelandonthedateonwhichthelandisrestoredtohim.

Howeverthetenantshallbeentitledtorestorationofthelandunderthissub-section

only

ifheundertakestocultivatethelandpersonally

andlandtogetherwiththeotherlandheldbyhimasownerortenantshallnotexceed

theceilingarea.

Wherebycustom,usageoragreementororderofaCourt,anywarkaslandbelonging

tothelandlordisusedbythetenantforthepurposeofrabmanureinconnectionwith

ricecultivationinthelandheldbyhimastenant,––

(a)thewholeofsuchwarkasland,or

(b)suchpartthereof



astheTribunalmaydetermine,incaseswheresuchwarkaslandisjointlyusedby

morepersonsthanoneforthepurposeofrabmanure,

shallbeincludedinthelandtobedeemedtohavebeenpurchasedbythetenantunder

sub-section(1).

TheTribunalmaydeterminethatsuchwarkaslandshallbejointlyheldbypersons

entitledtousethesame,

ifintheopinionoftheTribunal,thepartitionofsuchwarkaslandbymetesand

boundsisneitherpracticablenorexpedientintheinterestofsuchpersons.

Inrespectofthelanddeemedtohavebeenpurchasedbyatenantundersub-section

(1)

a)thetenant-purchasershallbeliabletopaytotheformerlandlordcompensationfor

theuseandoccupationoftheland,asumequaltotherentofsuchlandeveryyear

and

(b)theformerlandlordshallcontinuetobeliabletopaytotheStateGovernmentthe

dues,referredtoinclauses(a),(b),(c)and(d)ofsub-section(1)ofsection10A,

wherethetenant-purchaserisnotliabletopaysuchduesundersub-section(3)ofthat

section,

untiltheamountofthepurchasepricepayablebytenantpurchasertotheformer

landlordisdeterminedundersection32H.

Whereanylandheldbyatenantiswhollyorpartially,exemptfromthepaymentof

landrevenueandisdeemedtohavebeenpurchasedbyhimundersub-section(1)or

undersection32F,section32Oorsection33Cthen–

(a)thetenant-purchasershallinrespectofsuchland,beliabletopaythefullland

revenueleviable,and

(b)theStateGovernmentshall,

witheffectfromthedateonwhichthetenantisdeemedtohavepurchasedtheland,

butsolongonlyasthetenureonwhichthelandwasheldbythelandlordcontinues

andisnotabolished,

payannuallytotheformerlandlord,

(i)wheresuchlandiswhollyexemptfromthepaymentoflandrevenue,



acashallowanceofanamountequaltothefulllandrevenueleviableonsuchlandand

(ii)inothercases,

anamountequaltothedifferencebetweenthefulllandrevenueleviableonsuchland

andthelandrevenuepayablethereonimmediatelybeforethesaiddate.

Accordingtosection32Atenantshallbedeemedtohavepurchasedlandunder

section32––

(1)inthecaseofatenantwhodoesnotholdanylandasownerbutholdslandas

tenantinexcessoftheceilingarea,

uptotheceilingarea;

(2)inthecaseofatenantwhoholdslandasownerbelowtheceilingarea,

suchpartofthelandonlyaswillraisehisholdingtotheextentoftheceilingarea.

Accordingtosection32BIfatenantholdslandpartlyasownerandpartlyastenant

buttheareaofthelandheldasownerisequaltoorexceedstheceilingarea,heshall

notbedeemedtohavepurchasedthelandheldbyhimasatenantundersection32.

Accordingtosection32CIfatenantholdslandseparatelyfrommorethanone

landlord,thetenantshall,subjecttotherulesmadebytheStateGovernmentinthis

behalf,beentitledtochoosetheareaandthelocationofthelandtobepurchased

fromeachofsuchlandlords.

InAmbadasvMurlidharDigambar.AIR2005S.C.3048

SupremeCourtheldthattenantisnotentitledtoholdlandinexcessofceilingarea.

-------------

RightofTenanttoexchangeland(Section33)

ThetenantsholdingslandsmayagreeandmaymakeanapplicationtotheMamlatdar

fortheexchangeoftheirtenanciesinrespectofthelandsheldbythemastenants.

Onreceiptoftheapplication,theMamlatdar

aftergivingnoticetothelandlordsconcerned

andaftermakinganinquirymaysanctiontheexchangeonsuchtermsandconditions

asmaybeprescribedandmayissuecertificatesintheprescribedformtothe



applicants.

Thecertificatessoissuedshallbeconclusiveofthefactofsuchexchangeagainstthe

landlordsandallpersonsinterestedinthelandsexchanged.

Eachofthetwotenantsshallonexchangeholdthelandonthesametermsand

conditionsonwhichitwasheldbytheoriginaltenantimmediatelybeforethe

exchangesubjecttosuchmodificationsasmayhavebeensanctionedbythe

Mamlatdar.

ObjectofExchange.

TenantispermittedtoexchangelandlandIntheinterestofimprovedagricultural

agriculture.HoweverapplicationisforexchangeistobemadetoMamlatdar,whoshall

makeinquiriestodeterminewhetherexchangeisnecessary.

Exchangehassamemeaningasdefinedin128ofTransferofPropertyAct.

-----------

PowersAndFunctionsofCollector.

CollectorexercisesFollowingpowers-

1.PowerofCollectortotransferProceedings.(Section72A)

TheCollectormay,afterduenoticetotheparties,byorderinwriting

transferanyproceedingunderthisActpendingbeforeaMamlatdarinhisdistrictfrom

suchMamlatdartoanyotherMamlatdarinhisdistrictandtheMamlatdartowhomthe

proceedingissotransferredshallthereuponexercisejurisdictionunderthisAct.

Howeveranyorderissuedtovillageofficersundersub-section(2)ofsection73shall

beissuedbytheMamlatdartowhomsuchvillageofficersaresubordinate.

Ifinthecourseofthehearingofanapplicationforpossessionofanylandmadebya

landlordundersection29,theMamlatdarofoneareafindsthatthelandlordhadmade

asimilarapplicationtotheMamlatdarofanotherareaforpossessionofotherland

heldbyhiminthatarea,thentheMamlatdarshallreferthecasetotheCollectorifthe

otherlandisinthesamedistrict,andtotheDivisionalOfficeriftheotherlandisin

anotherdistrict,andtotheStateGovernmentiftheotherlandisinanotherdivision.

Onreceiptofthereference,theCollectorortheDivisionalOfficerortheState

Government,asthecasemaybe,shall––



(a)callfortheproceedingsoftheotherapplicationfromtheMamlatdarconcerned;

(b)havingregard,amongothermatterstotheextentofthelandofwhichpossession

issoughtunderthedifferentapplications,transferalltheapplicationsand

proceedingstooneoftheMamlatdarsforhearinganddisposal;and

(c)giveanintimationofthetransfertotheMamlatdars,thelandlordandthetenants

concerned.

TheMamlatdartowhomtheapplicationsaresotransferredshallexercisejurisdiction

inrespectthereofunderthisAct.

Howeveranyordertobeissuedtovillageofficersundersub-section(2)ofsection73

shallbeissuedbyorthroughtheMamlatdartowhomsuchvillageofficersare

subordinate.

2.PowerofCollectorininquiresundersection29(3A)(Section73A)

Forthepurposesofaninquiryundersub-section(3A)ofsection29,theCollectorshall

havethesamepowersasarevestedincourtsinrespectofthefollowingmattersunder

theCodeofCivilProcedure,1908,intryingasuit,

(a)proofoffactsbyaffidavits,

(b)summoningandenforcingattendanceofanypersonandexamininghimonoath,

and

(c)compellingtheproductionofdocuments.

(2)TheorderoftheCollectorundersub-section(3A)ofsection29shall,subjectto

revisionundersub-section(3),befinal.

TheStateGovernmentmay,suomotuoronanapplicationfromanypersoninterested

intheland,callfortherecordofanysuchinquiryforthepurposeofsatisfyingitselfas

tothelegalityorproprietyoftheorderpassedbytheCollectorandpasssuchorder

thereonasitdeemsfit.

Ordershallbemodified,annulledorreversedbyfurnishingopportunityhasbtothe

interestedpartiestoappearandtobeheard.

EverysuchorderoftheCollectororoftheStateGovernmentinrevisionawarding

possessionofanylandshallbeexecutedinthemannerprovidedfortheexecutionof

theordersoftheMamlatdarorTribunalundersection73.



3.PowerofCollectortotransferandwithdraw appeal(Section74A)

TheCollectormay,afterduenoticetotheparties,byorderinwriting––

(a)transferanyappealpendingbeforehimorbeforeanyAssistantorDeputyCollector

subordinatetohimtoanyAssistantorDeputycollectorspecifiedinsuchorder,

performingthedutiesandexercisingthepowersofaCollectoranduponsuchtransfer

theshallhavepowertohearanddecidetheappealasifitwasoriginallyfiledtohimor

(b)withdrawanyappealpendingbeforeanyAssistantorDeputyCollectorandhimself

hearanddecidethesame.

4.RevisionalPowerofCollectors(section76A)

Wherenoappealhasbeenfiledwithintheperiodprovidedforit,

theCollectormay,suomotuoronareferencemadeinthisbehalfbytheDivisional

OfficerortheStateGovernment

(a)callfortherecordofanyinquiryortheproceedingsofanyMamlatdarorTribunal

forthepurposeofsatisfyinghimselfastothelegalityorproprietyofanyorderpassed

by,andastotheregularityoftheproceedingsofsuchMamlatdarorTribunal,and

(b)passsuchorderthereonashedeemsfit.

Howevernosuchrecordshallbecalledfor

aftertheexpiryofoneyearfromthedateofsuchorder

andnoorderofsuchMamlatdarorTribunalshallbemodified,annulledorreversed

unlessopportunityhasbeengiventotheinterestedpartiestoappearandbeheard.

------------

PowersAndFunctionsofMamlatdar.

1.DutiesofMamlatdar(section70)

Accordingtosection70followingarethedutiesandfunctionsofMamlatdar:––

(a)todecidewhetherapersonisanagriculturist;

(b)todecidewhetherapersonis,orwasatenantoraprotectedtenantora

permanenttenant



(c)todeterminetheratesofrentundersection9;

(d)todecidedisputeregardingclassoflandundersection9A

(f)todeterminetheamountofcompensationundersection10forthecontravention

ofsections8,9,9Aand9C

(h)todeterminetheamounttoberefundedtoatenantundersection13(5);

(i)todeterminetheamountofcompensationfortreestowhichatenantisentitled

undersection19;

(j)todetermineanydisputeregardingtherighttoproduceoftreesnaturallygrowing

undersection20;

(k)todeterminethecostofrepairingprotectivebundsundersection23;

(kk)toholdaninquiryandrestorepossessionoflandundersub-section(1B)of

section32

(l)tosanctionexchangeoftenanciesundersection33;

(m)todeterminetheamountofcompensationpayabletotenantforanyimprovement

undersection41

(ma)todeterminewhatisreasonablerentundersection43B;

(mb)toissueacertificateundersection84A,

andtodecideundersection84Bor84C

whetheratransferoracquisitionoflandisinvalid

andtodisposeoflandasprovidedinsection84C.

2.DistributionofbusinessamongstMamlatdar

Whereinanytalukaormahal,inadditiontotheMamlatdarappointedundersection12

oftheBombayLandRevenueCode,1879

inadditiontotheMahalkariappointedundersection13ofthesaidCode,oneormore

officersareappointedbytheStateGovernment

toperformthedutiesofaMamlatdarunderthisActinsuchtalukaormahal,

eachsuchofficershalldisposeofsuchinquiresorproceedingscommencedunder



section71astheMamlatdarortheMahalkari,subjecttothecontroloftheCollector

maybygeneralorspecialorder,refertohim.

3.Applicatinforpossessionofland madetodifferentMamlatdartobeheardby

designatedMamlatdar(section72B)

Ifinthecourseofthehearingofanapplicationforpossessionofanylandmadebya

landlordundersection29,

theMamlatdarofoneareafindsthatthelandlordhadmadeasimilarapplicationto

theMamlatdarofanotherareaforpossessionofotherlandheldbyhiminthatarea,

thentheMamlatdarshallreferthecasetotheCollectoriftheotherlandisinthesame

district,and

totheDivisionalOfficeriftheotherlandisinanotherdistrict,and

totheStateGovernmentiftheotherlandisinanotherdivision.

Onreceiptofthereference,theCollectorortheDivisionalOfficerortheState

Governmentshall––

(a)callfortheproceedingsoftheotherapplicationfromtheMamlatdarconcerned;

(b)havingregardtotheextentofthelandofwhichpossessionissoughtunderthe

differentapplications,

transferalltheapplicationsandproceedingstooneoftheMamlatdarsforhearingand

disposal;and

(c)giveanintimationofthetransfertotheMamlatdars,thelandlordandthetenants

concerned.

TheMamlatdartowhomtheapplicationsaresotransferredshallexercisejurisdiction

inrespectthereofunderthisAct.

Providedthatanyordertobeissuedtovillageofficersundersub-section(2)ofsection

73shallbeissuedbyorthroughtheMamlatdartowhomsuchvillageofficersare

subordinate.

-------

Tribunal:PowersandDuties(section67-69)

MaharashtraTenancyandAgriculturalLandsActlaysdownfollowingprovisions-



1Tribunal(jurisdiction)(Section67)

Accordingtosection67thereshallbeaTribunal,calledtheAgriculturalLandsTribunal

foreachtalukaormahalorforsuchareaastheStateGovernmentmaythinkfit.

StateGovernmentcan

alterthelocallimitsofthejurisdictionoftheTribunal

orabolishtheTribunalsoconstitutedorreconstitutetheTribunal.

ProceedingpendingbeforeanyTribunalonthedateofsuchalterationor

reconstitutionshallbetransferred.

TheStateGovernmentmayappointanofficernotbelowtherankofaMamlatdartobe

theTribunal

andtoexercisethepowersandperformthedutiesandfunctionsoftheTribunal

underthisActintalukaormahaloranyotherareareferredtoinsub-section(1)

TheStateGovernmentmayconstituteaTribunalconsistingofnotlessthanthree

membersofwhom––

(a)atleastoneshallbeapersonwhoisholdingorhasheldajudicialofficenotlowerin

rankthanthatofaciviljudgeundertheBombayCivilCourtsAct,1869,

orwhoisqualifiedtopractiseasalawyerintheStateofMaharashtraand

(b)oneshallbeappointedtobethePresidentoftheTribunal

andtheTribunalsoconstitutedshallexercisethepowersandperformthedutiesand

functionsoftheTribunalunderthisAct.

2.DutiesofTribunal(section68)

AccordingSection68itshallbethedutyoftheTribunal––

(a)todeterminethevalueofthesiteofadwellinghouseundersection17;

(b)todeterminethepurchasepriceoflandundersection32G,63Aor64;

(c)todecideanydisputeundersections32to32R

(cc)todisposeoflandundersection32P

(d)toperformsuchotherfunctionsincarryingouttheprovisionsofthisAct,asmay



beprescribedorasmaybedirectedbytheStateGovernment.

3.PowersofTribunal(section69)

TheTribunalshallhavethesomepowersinmakinginquiriesunderthisActasare

vestedinCourtsinrespectofthefollowingmattersundertheCodeofCivilProcedure,

1908,intryingasuit:––

(a)proofoffactsbyaffidavits;

(b)summoningandenforcingtheattendanceofanypersonandexamininghimon

oath;and

(c)compellingtheproductionofdocuments.

TheTribunalshallhavealsosuchotherpowersasmaybeprescribed.TheTribunal

shallhavepowerstoawardcosts.

TheordersoftheTribunalshallbegiveneffecttointhemannerprovidedinsection

73.

4.Barofjurisdiction(Section85)

Accordingtosection85CivilCourtshallhavenojurisdictiontosettle,decideordeal

withanyquestion(includingaquestion,whetherapersonisorwasatanytimeinthe

past,atenant

andwhetheranysuchtenantisorshouldbedeemedtohavepurchased,fromhis

landlord,thelandheldbyhim),whichisbyorunderthisActrequiredtobesettled,

decidedordealtwithbytheMamlatdarorTribunal,aManager,theCollectororthe

MaharashtraRevenueTribunalinappealorrevisionortheStateGovernmentin

exerciseoftheirpowersofcontrol.

NoorderoftheMamlatdar,theTribunal,theCollectorortheMaharashtraRevenue

Tribunal]ortheStateGovernmentmadeunderthisActshallbequestionedinanyCivil

orCriminalCourt.

AccordingtoexplanationCivilCourtshallincludeaMamalatdar'sCourtconstituted

undertheMamlatdarsCourtsAct,1906.

SarswatibaivDamodar2005(5)Bom.C.R.S.C.

Courtheldthatcivilcourthasnojurisdictiontodecidetheissuetobedeterminedby

tribunal.Evenifitraisedinproceeding,civilcourtwouldrefertheissuetoauthority



underAct.

------------

AppealandRevision(section74-78)

MaharashtraTenancyandAgriculturalLandsActlaysdownfollowingprovisions

relatingtoappealandrevision--

1AppealAgainstordersofMamlatdar(section74)

Accordingtosection74appealagainsttheordersoftheMamlatdarandtheTribunal

maybefiledtotheCollectorinthefollowingcases––

(a)anorderundersection4

(d)anorderundersection9,

(da)anorderundersection9A;]

(e)anorderundersection10

(g)anorderundersection13,

(ga)anorderundersection15

(h)anorderundersection17,

(i)anorderundersection19,

(j)anorderundersection20,

(k)anorderundersection23,

(l)anorderundersection25,

(m)anorderundersection29,

(m-1)anorderundersub-section(1B)ofsection32,

(ma)anorderundersub-section(2)ofsection32

(mb)anorderundersections31,32F,32Gor32P,

(n)anorderundersection32K,32M,32MMor32Q,

(na)anorderundersection33B,]



(o)anorderundersection33,

(oo)anorderundersub-section(5)ofsection34,

(p)anorderundersection37,

(q)anorderundersection39,

(r)anorderundersection4

(rr)anordermadepursuanttoanotificationissuedundersub-section(3)ofsection

43A,

(ra)anorderundersection43B,

(s)anorderundersection64,(u)anordermadeundersection84A,84Bor84C,

(v)anorderundersection85A,

(w)anorderundersection88C,

TheprovisionsofChapterXIIIoftheBombayLandRevenueCode,1879,shallapplyto

appealstotheCollectorunderthisAct.

TheCollectorinappealshallhavepowertoawardcosts.

2.PowerpfCollectortotransferorwithdrawappeal

Accordingtosection74AtheCollectormay,afterduenoticetotheparties,byorderin

writing––

(a)transferanyappealpendingbeforehim

orbeforeanyAssistantorDeputyCollectorsubordinatetohim

toanyAssistantorDeputycollectorspecifiedinsuchorder,performingthedutiesand

exercisingthepowersofaCollector

anduponsuchtransfertheAssistantCollectorortheDeputyCollector,shallhave

powertohearanddecidetheappealasifitwasoriginallyfiledtohim;

or

(b)withdrawanyappealpendingbeforeanyAssistantorDeputyCollectorandhimself

hearanddecidethesame.



3.AnappealagainsttheawardoftheCollector.

AppealagainstawardofCollectormadeundersection66maybefiled

totheMaharashtraRevenueTribunal.

Indecidingappealsundersub-section(1)MaharashtraRevenueTribunalshallexercise

allthepowerswhichacourthasundertheBomabyRevenueTribunalAct,1939and

shallfollowthesameprocedurewhichacourtfollowsindecidingappealsfromthe

decreeororderofanoriginalcourtundertheCodeofCivilProcedure,1908.

4.Revision(section76)

ApplicationforrevisionmaybemadetotheMaharashtra

RevenueTribunalconstitutedunderthesaidActagainstanyorderoftheCollectoron

thefollowinggroundsonly:––

(a)thattheorderoftheCollectorwascontrarytolaw;

(b)thattheCollectorfailedtodeterminesomematerialissueoflaw;or

(c)thattherewasasubstantialdefectinfollowingtheprocedureprovidedbythisAct,

whichhasresultedinthemiscarriageofjustice.

IndecidingapplicationsunderthissectiontheMaharashtraRevenue

Tribunalshallfollowtheprocedurewhichmaybeprescribedbyrulesmadeunderthis

ActafterconsultationwiththeMaharashtraRevenueTribunal.

5.RevisionalpowerofCollector(section76A)

Wherenoappealhasbeenfiledwithintheperiodprovidedforit,

theCollectormay

,suomotuoronareferencemadeinthisbehalfbytheDivisionalOfficerortheState

Government,

(a)callfortherecordofanyinquiryortheproceedingsofanyMamlatdarorTribunal

forthepurposeofsatisfyinghimselfastothelegalityorproprietyofanyorderpassed

by,andastotheregularityoftheproceedingsofsuchMamlatdarorTribunal.

and



(b)passsuchorderthereonashedeemsfit.

Howevernosuchrecordshallbecalledforaftertheexpiryofoneyearfromthedate

ofsuchorder

andnoorderofsuchMamlatdarorTribunalshallbemodified,annulledorreversed

unlessopportunityhasbeengiventotheinterestedpartiestoappearandbeheard.

Accordingtosection77

everyapplicationorappealmadeunderthisActtotheMamlatdar,Tribunal,Collector

orMaharashtraRevenueTribunalshallbearacourt-feestampofsuchvalueasmaybe

prescribed.

5.OrdersinappealorRevision.

(Section78)

TheCollectorinappealandtheMaharashtraRevenueTribunalinappealunder

section75andinrevisionundersection76

mayconfirm,modifyorrescindtheorderinappealorrevision

oritsexecution

ormaypasssuchotherorderasmayseemlegalandjustinaccordancewiththe

provisionsofthisAct.

TheordersoftheCollectorinappealoroftheMaharashtraRevenueTribunalinappeal

orrevisionshallbeexecutedinthemannerprovidedfortheexecutionoftheordersof

theMamlatdarandTribunalundersection73.

6.Limitation(Period)(Section79)

Accordingtosection79everyappealorapplicationforrevisionunderthisActshallbe

filedwithinaperiodofsixtydaysfromthedateoftheorderoftheMamlatdar,

TribunalorCollector.

Theprovisionsofsections4,5,12and14oftheIndianLimitationAct,1908,shall

applytothefillingofsuchappealorapplicationforrevision.

HoweverappealagainstanorderpassedbytheMamlatdarundersection31or32F

oranorderpassedbytheTribunalundersection32Gbeforethedateofthe

commencementoftheBombayTenancyandAgriculturalLands(Amendment)Act,



1960,maybefiledwithinaperiodofsixmonthsfromthedateofsuch

commencement.

Accordingtosection80allinquiriesandproceedingsbeforetheMamlatdar,the

Tribunal,theCollectorandtheMaharashtraRevenueTribunalshallbedeemedtobe

judicialproceedingswithinthemeaningofsections193,219and228oftheIndian

PenalCode.

Appealorrevisionmaybefiledafterperiodoflimitationaccordinggosection5of

limitationAct.

InDinkarvPandurangBendre2002(4)Mah.L.J.

Courtheldthatcourthastotakebroaderviewandconsiderrealitiesoflife.

-------------------------

Module09

Mamalatdar'sCourtAct1906.

1.HistoricalBackground/Introduction.

TheofficeofMamlatdarhasassumedimportantstatusfromancienttimes.Theword

"Mamlatdar"isderivedfromoriginalArabicWorldMUAMLA(Mamla)means

complicatedmatterorcaseandtheofficerwhosolvessuchmattersorissuesis

Mamlatdar.

TheMamlatdaristheHeadofrevenueadministrationconsistingofaverage50ormore

groupsofvillages.

ThestategovernmentappointsMamlatdarundersection-12ofLandRevenueCode.

Mamlatdarisalsoanexecutivemagistrateundersection-20oftheIndianCriminal

ProcedureCode1973.

TheMamlatdarisagazettedofficeroftheStateGovernment.Asthecollectoristhe

headofthedistrictsoMamlatdarplaysroleofheadofTaluka.Heisresponsibleto

Prantofficerandcollectorandhesolvesproblemsofpeoplebycomingindirect

contactofthepeople.

ThustheMamlatdarhasamultipurposeroletoplayatTalukalevel.

StateGovernmentdeterminesfunctionsofMamlatdar.Previouslyfunctionsof

MamlatdarwereregulatedbyMamlatdarsCourtAct1876.ButpresentActrepealedthe



same.

InGulabbhaivKasanji(1897)CourtheldthatjurisdictionofMamlatdarispurely

statutorycreationandforhisguidancehemustlookstatute.

2.ObjectAndApplicationofAct.

Mamlatdar’sCourtActisappliedtoStateofMaharashtra.Actisenactedtoregulate

powerandproceedingsofMamlatdar’sCourts.

PreambleofActlaysdownthatActisenactedtoconsolidateandamendlawrelating

topowersandproceedingsofMamlatdar’sCourts.

3.SomeimportantDefinitions.

(a)Mamlatdar:shallincludeanyRevenue-officerexercisingpowersofaMamlatdar,

orofaMahalkari

andanyotherpersonwhomaybespeciallyauthorisedbytheStateGovernmentto

exercisethepowersofaMamlatdarunderthisAct;and

(b)plaintiffanddefendantshallinclude

(i)apleaderdulyappointedtoactonbehalfofsuchplaintiffordefendant,and

(ii)therecognisedagentofaplaintiffordefendantasdefinedinsection37ofthe

10CodeofCivilProcedur

ImportantProvisions.

1.MamlatdarandJointMamlatdar(sections3-4)

MamlatdarisrevenueofficerauthorisedbyStateGovernmenttoexercisepowers

underthisAct.

StateGovernmentmay,bynotificationintheOfficalGazette,appointinanytalukaa

JointMamlatdarunderthisActwhoshallbeinvestedwithco-extensivepowersanda

concurrentjurisdictionwiththeMamlatdar.

Accordingtoclause(2)theMamlatdarisempoweredtotransfertotheJoint

MamlatdarfordisposalanysuitunderthisAct,theplaintinwhichhasbeenpresented

totheMamlatdarundersection7,

andtore-transfertohisownfileanysuchsuits,ofwhichtheJointMamlatdaris,



owingtodeath,sicknessoranyothercauseunabletodispose.

2.PowersofMamlatdar’sCourts(section5)

Mamlatdar'sCourt,subjecttotheprovisionsofsections6and26,havepower,within

territoriallimitsfixedbytheStateGovernment,

(a)toremoveorcausetoberemovedanyimpediment,erectedotherwisethanunder

dueauthorityoflaw,tothenaturalflowinadefinedchannelorotherwiseofany

surfacewaternaturallyrisinginorfallingonanylandusedforagriculture,grazing,

treesorcrops,ontoanyadjacentland,wheresuchimpedimentcausesorislikelyto

causedamagetothelandusedforsuchpurposeortoanysuchgrazing,treesorcrops.

(b)togiveimmediatepossessionofanylandsorpremisesusedforagricultureor

grazing,ortrees,orcrops,orfisheries,

ortorestoretheuseofwaterfromanywell,tank,canalorwater-course,whether

naturalorartificialusedforagriculturalpurposestoanypersonwhohasbeen

dispossessedordeprivedthereofotherwisethanbyduecourseoflaw,orwhohas

becomeentitledtothepossessionorrestorationthereofbyreasonofthe

determinationofanytenancyorotherrightofanyotherperson,

notbeingapersonwhohasbeenaformerownerorpart-owner,withinaperiodof

twelveyearsbeforetheinstitutionofthesuitofthepropertyoruseclaimed,

orwhoisthelegalrepresentativeofsuchfromerownerorpart-owner.

HoweverifinanycasetheMamlatdarconsidersitinequitableorundulyharshto

removeorcausetoberemovedanysuchimpedimentortogivepossessionofany

suchpropertyortorestoreanysuchusetoapersonwhohasbecomeentitledthereto

merelybyreasonofthedeterminationofanysuchtenancyorotherright,

orifitappearstohimthatsuchcasecanbemoresuitablydealtwithbyaCivilCourt,

hemayinhisdiscretionrefusetoexercisethepoweraforesaid,butshallrecordin

writinghisreasonsforsuchrefusal.

ThesaidCourtshallalso,havepowerwithinthesaidlimits,whereanyimpediment

referredtoinsub-section(1)iserected,oranattempthasbeenmadetoerectit,

or,whenanypersonisotherwisethanbyduecourseoflawdisturbedorobstructed,

orwhenanattempthasbeenmadesotodisturborobstructanyperson,inthe

possessionofanylandsorpremisesusedforagricultureorgrazingortrees,orcrops,



orfisheries,orintheuseofwaterfromanywell,tank,canalorwater-course,whether

naturalorartificial,usedforagriculturalpurposes,orintheuseofroadsorcustomary

waysthereto,toissueaninjunctiontothepersonerectingorwhohasattmeptedto

erectsuchimpendiment,orcausing,orwhohasattemptedtocause,suchdisturbance

orobstruction,requiringhimtorefrainfromerectingorattemptingtoerectanysuch

impedimentorfromcausingorattemptingtocauseanyfurthersuchdisturbanceor

obstruction.

SuitshallnotbeentertainedbyaMamlatdar'sCourtunlessitisbroughtwithinsix

monthsfromthedateonwhichthecauseofactionarose.

3.Causeofactionlimtation (setion5(4))

Accordingtosection5(4)thecauseofactionshallbedeemedtohavearisenonthe

dateonwhichtheimpedimenttothenaturalflowofsurfacewarterorthe

dispossessiondeprivationordetermination,oftenancyorotherrightoccurred,oron

whichtheimpediment,disturbanceorobstruction,ortheattemptedimpedimentor

disturbanceorobstruction,firstcommenced.

Suittobefiledwithinsixmonths.

4.Injuctionit'sdisobeydience:

MamlatdarsCourtisempoweredtoissueinjunctiontopersonwhocreates

impedimentlaiddowninclause1(a).Andcourtcanrequiresuchpersontorefrainfrom

erectingimpediment.

DisobedienceispunishableaccordingtoIndianPenalCode.

5.Power/FunctionsofCollector(section6)

Accordingtosection6theCollectormay

afterduenoticetotheparties,byorderinwriting

transferanysuitfromanyMamlatdar'sCourtinhisdistricttoanyotherMam-latdar's

Courtinhisdistrict,andtheMamlatdar'sCourt,towhichthesuitissotransferred,

shallexercisejurisdictioninsuchsuit

butanyorderissuedtovillage-officersundersection21shallbeissuedbythe

Mamlatdartowhomsuchvillage-officersaresubordinate.

InStateofBombayvMuljiJethaAIR1955S.C.



CourtheldthatCollectorisdifferentfromStateGovernment.

------------

Procedurefromfilingofplainttilenforcementofitsorder(sections7-25)

Followingstagesareinvolvedinprocedureofplaint-

1aasuitsunderthisActshallbecommencedbyaplaint.Itshallbepresentedtothe

MamlatdarinopenCourtbytheplaintiff.

Anditshallcontainthefollowingparticulars:-

(a)thenameage,religion,caste,professionandplaceofabodeoftheplaintiff.

(b)thename,age,religion,caste,professionandplaceofabodeofthedefendant;

(bb)thenatureandsituationoftheimpedimenterrectedandthesituationofthelands

whichareadjacenttoeachother,andthenatureofthereliefsought

(c)thenatureandsituationofthepropertyofwhichpossessionforusesought,orthe

natureoftheinjunctiontobegranted

(d)thedateonwhichthecauseofactionarose:

(e)thecircumstancesoutofwhichthecauseofactionarose;and

(f)alistoftheplaintiff'sdocuments,ifany,andofhiswitnesses,ifany,showingwhat

evidenceisrequiredfromeachwitness,andwhethersuchwitnessesaretobe

summonedtoattend,orwhethertheplaintiffwillproducethemonthedayandatthe

placetobefixedundersection14.

2.Examinationofwitnesses(Section7):

Wheretheplaintdoesnotcontaintheparticularsspecifiedinsection7

orisunnecessarilyprolix,

theMamlatdarshallforthwithexaminetheplaintiffuponoathandascertainfromhim

theparticularsspecifiedinsection7asarenotclearlyandcorrectlystatedintheplaint.

Andshallreducetheexaminationtowritingintheformofanendoresmentonor

annexuretotheplaintwhichshallthereuponbedeemedtobepartoftheplaint.

Wheretheplaintiffrequirestimetoobtainanyoftheparticularsspecifiedinsection7,



theMamlatdarshallgranthimsuchtimeasmayunderallthecircumstancesappear

reasonable.

3.Accrdingtosection10whentheplaintispresentedtheMamlatdarshallrequirethe

plaintifftosubscribeandverifytheplaintinhispresence,inopenCourtinthemanner

prescribed.Andshallbeendorsedbyhimthatplaintisverified(section11)

4.Rejectionofplaint(12section)

TheMamlatdarshallrejecttheplaint—

(a)wheretheplaintiffdeclinestomakeastatementonoathundersection9;or

(b)wheretheplaintiffiswillingtomakeorhasmadeastatementonoathunder

section9,butfailstofurnishtheparticularsspecifiedinsection7withinthetimefixed

undersection9oraltogether;or

(c)whereitappearsuponthefaceoftheplaint,

(i)thatthepropertyoruseclaimedisnotoneofthekindspecifiedinsection5;or

(ii)thatthecauseofactionarosemorethansixmonthsbeforetheplaintwas

presented;or

(d)wheretheplaintiffdeclinestosubscribeorverifytheplaintasrequiredbysections

10and11.

Accordingtosection13whereitappearstotheMamlatdarthatthesubjectofthe

plaintisnotwithinhisjurisdiction,heshall,returntheplainttobepresentedinthe

properCourt.

5.Procedurewhereplaintisadmitted(section14):

Whereaplaintisadmissible,theMamlatdarshallreceiveandfileit.Heshallthenfixa

convenientdayandplaceforthetrialofthecase,andshallissue,attheexpenseofthe

plaintiff,noticeintheformofScheduleAtothedefendant.Heshallthenrequirethe

plaintifftoappearwithhisdocuments,ifany,andwitnesses,ifany,onthedayandat

theplacefixed.

Thedatetobefixedforthetrialofthecaseshallnotbeearlierthantendays,norlater

thanfifteendays,fromthedayonwhichthenoticeisissued.

TheplacetobefixedforthetrialofthecasemaybeintheMamlatdar'soffice



oratornearthesceneofdispute,

oratanyotherspotthattheMamlatdarconsidersconvenienttotheparties.

6.Attendanceofwitnesses.

Accordingtosection15 whereeitherpartyrequiresanywitnesstobesummoned

toappearonthedayandattheplacefixed,theMamlatdarshallissueasummonsfor

thatpurpose.

(TheMamlatdarmayissueawarrantforthearrestofanysuchwitnessifatsuchtime

hefailstoappearandthesummonsisprovedtohavebeendulyservedintimeofhis

appearingandnoreasonableexcuseisofferedforsuchfailure.

7.Accordingtosection16wheretheplaintifffailstoattend,ortoproducehis

documents,ifany,ortoadoptmeasurestoprocuretheattendanceofhiswitnesses,if

any,onthedayandattheplacefixed,theMamlatdarshallrejecttheplaintwithcosts,

whetherthedefendantappearsornot,unlessthedefendantadmitstheclaim.

Wheretheplaintiffattendsasrequiredbysection14,sub-section(1),butthe

defendantfailstoattendandtheMamlatdarissatisfiedfromtheevidencebeforehim

thatthenoticehasbeendulyservedonthedefendantandinsufficienttimetoenable

thedefendanttoappearandansweronthedayfixedinthenotice,heshallproceedto

hearanddecidetheplaintex-parte.

8.Accordingsection17where,inthecasementionedinsub-section(2)ofsection16,

theMamlatdarisnotsatisfiedfromtheevidencebeforehimthatthenoticehasbeen

dulyservedonthedefendant,andinsufficienttimetoenablethedefendanttoappear

andansweronthedayfixedinthenotice,heshalladjournthetrialofthecaseand

issueafreshnoticeundersection14,sub-section(1)tothedefendant.

Whereanywitnesswhohasbeendulysummoned,orforwhosearrestawarranthas

beenissuedundersub-section(2)ofsection15,failstoattendonthedayandatthe

placefixed,theMamlatdarmay,ifheconsidersthereissufficientreason,aftertaking

theevidenceofthosepresent,adjournthehearingofthesuitfromtimetotimetillthe

attendanceofsuchwitnesscanbeenforced.

TheMamlatdarmay,foranyothersufficientreasontoberecordedinwriting,adjourn

thetrialofthecaseforsuchtimeashethinksfit,butnotordinarillyexceedingten

days.

9.PointstobedecidedbyMamlatdarathearing(section19)



Accordingtosection19onthedayfixed,oronanydaytowhichtheproceedingsmay

havebeenadjourned,theMamlatdarshall,proceedtohearalltheevidenceandshall

tryfollowingissuesnamely:-

(aa)Iftheplaintiffaversthatthenaturalflowofsurfacewaterfromhislandhasbeen

impededbyanyerectionraisedbythedefendantcausingdamageorlikelihoodof

damagetotheplaintiff'slandortoanygrazing,treesorcropsthereon-

(1)whethersurfacewaterflowed,inadefinedchannelorotherwisenaturallyfrom

plantiff'slandontodefendant'sland:

(2)whetherthedefendanterectedanyimpedimenttosuchflow.otherwisethanunder

dueauthorityoflaw;

(3)whethersucherectionimpededsuchnaturalflowofwaterwithinsixmonths

beforethesuitwasfiled;

(4)whethersuchimpedimenthascausedorislikelytocausedamagetoplaintiff'sland

ortoanygrazing,treesorcropsthereon

(a)Iftheplaintiffaversthathehasbeenunlawfullydisposedofanypropertyor

deprivedofanyuse-

(1)whethertheplaintifforanypersononhisbehalforthroughwhomheclaimswasin

possesstionorenjoymentofthepropertyoruseclaimeduptoanytimewithinsix

monthsbeforethesuitwasfiled;

(2)whetherthedefendantisinpossessionatthetimeofthesuitand,ifso,whether

heobtainedpossessionotherwisethanbyduecourseoflaw;

(b)iftheplaintiffaversthatheisentitledtopossesstionofanypropertyorrestoration

ofanyusebyreasonofthedeterminationofanytenureorotherrightofthe

defendantinrespectthereof-

(1)whetherthedefendantisinpossessionofthepropertyorintheenjoymentofthe

usebyarightderivedfromtheplaintifforfromanypersonthroughwhomheclaims;

(2)whethersuchrighthasdeterminedatanytimewithinsixmonthsbeforethesuit

wasfiled;

(3)whetherthedefendantisotherthanapersonwhohasbeenaformerownerorpart

-ownerwithinaperiodoftwelveyearsbeforetheinstitutionofthesuitofthe

propertyoruseclaimed,andotherthanthelegalrepresentativeofsuchformerowner



orpart-owner;

(c)Iftheplaintiffaversthatheistillinpossessionofthepropertyorintheenjoyment

oftheuse,butthatthedefendantdisturbsorobstructs,orhasattemptedtodisturb

orobstruct,himinhispossessionoruse—

(1)whethertheplaintifforanypersoninhisbehalfisactuallyinpossessionor

enjoymentofthepropertyoruseclaimed;

(2)whetherthedefendantisdistrubingor,obstructing,orhasattemptedtodisturbor

obstruct,himinsuchpossessionorenjoyment;

(3)whethersuchdisturbanceorobstruction,orsuchattempteddisturbanceor

obstruction,firstcommencedwithinsixmonthsbeforethesuitwasfiled.

Accordingtoclause(2)theMamlatdarmay,afterduenoticetotheparties,summon

andexamineasawitnessanypersonwhohasnotbeensummonedorproduced,

andmaycallanydocumemtnotproduced,byeitheroftheparties,wherehe

considersitexpedientintheinterestsofjustice.

Andmay,makeapersonalinspectionofthepropertyindisputeafterduenoticetothe

parties.

Heshall,withoutdelayrecordamemorandumafterhearingthepartiesonthespot,of

anyrelevantfactsobservedatsuchinspection.Thememorandumshallformpartof

therecordofthecase.

WheretheMamlatdar'sfindingupontheissuesisinfavouroftheplaintiff,heshall

makesuchorderasmayrequorehimtomake.

Andwherehisfindingisinfavourofthedefendant,heshalldismissthesuit.

Ineithercasethecostsofthesuit,includingthecostsofexecution,shallfollowthe

decision.

Accordingtosection20everyorderoftheMamlatdar,whetherforrejectingor

returningaplaintorwetherforallowingordisallowingaclaim,shallbeendorsedby

theMamlatdarontheplaintandshallbereadoutbyhiminopenCourtandbrief

reasonsfortheordershallbeplacedbyhimonrecord.

10.Mamlatdar’sdecisionhowexecuted.(section21)

Accordingtosection21wheretheMamlatdar'sdecisionisforremovalofan



impediment

orforawardingpossession

orrestoringause,heshallgiveeffectbyissuingsuchorderstothevillageofficers,or

toanysubordinateunderhiscontrolorotherwiseashethinksfit.

whenadecisionisrecordedbytheMamlatdarforremovaloftheimpedimenterrected

onanylandorforawardingpossessionofanylandthereisacroponsuchlandwhich

hasbeensownbyorattheexpenseofthedefendant,andtheMamlatdarissatisfied

thatithasbeensosowningoodfaith,

theMamlatdarmay,

andifthedefendantmakesanapplicationforthepurposeandfurnishessufficient

security,ordepositsinCourtasufficientsum,forthepaymentofthecostsofthesuit

,shall

passanorderstayingdeliveryofpossessionofsuchlandtotheplaintiffseeking

possession—(a)untiltheplaintiffagreestotakethecropatavaluationtobemade

undertheordersoftheMamlatdar,accordingtothevalueofthecropatsuchtime,

includinganyinstalmentsoftheGovernmentassessmentwhichthedefendantmay

havepaidforthecurrentyearor

(b)wheretheplaintiffisunwillingtotakethecropatsuchvaluationuntilafterthe

expirationofsufficienttimeforthecroptobegatheredbythedefendant.

Theamountofanyvaluationmadeunderclause(a)oftheprovisotothissub-section

shallbepaidtothedefendantthroughtheMamlatdar,andshallberecoverablefrom

theplaintiffasanarrearofland-revenue.

WheretheMamlatdar'sdecisionisforgrantinganinjunction,heshallcausethesame

tobepreparedintheformofScheduledBBorC,andshalldeliverortenderthesame

tothedefendant,ifpresent,orifthedefendantisnotpresent,shallsendit

tothevillage-officers

ortoanysubordinateunderhiscontrol,tobeserveduponthedefendant.

WheretheMamlatdarawardscosts,suchcosts,togetherwithcostsofexecution,shall

berecoverablefromthepartyorderedtobythemasanarrearofland-revenue.

Anypersondisobeyinganinjunctiongrantedundersub-section(2)shallbepunishable



undersection188oftheIndianPenalCode.

Subjecttotheprovisionsofsection23sub-section(2),thepartyinfavourofwhom

theMamlatdarissuesanorderforremovalofanimpedimentorthepartytowhomthe

Mamlatdargivespossessionorrestoresause,orinwhosefavouraninjuctionis

granted,shallcontinuetohavethesurfacewateruponhislandflowunimpededonto

adjacentlandorcontinueinpossessionoruse,asthecasemaybe,untilotherwise

decreedorordered,oruntiloutsted,bycompetentCivilCourt

Accordingtosection23thereshallbenoappealfromanyorderpassedbya

MamlatdarunderthisAct.

ButtheCollectormaycallforandexaminetherecordofanysuitunderthisAct.

Andifheconsidersthatanyproceeding,findingororderinsuchsuitisillegalor

impropermay,afterduenoticetotheparties,passordernotinconsistentwiththis

Act.

InSadashivMahadevvBalkrishnaWalimbe2002(4)Bom.C.R.

CourtheldthatentirestructureofMamlatdar’sCourt'sActshowsthatprovisionsof

C.P.C.aretogovernprocedurewhicharegovernedbyMamlatdar'sCourtAct.And

MamlatdarsCourtisempoweredtosetasideexpateorder

--------------

Module08

TheMaharashtraAgriculturalLands(CeilingonHoldings)Act,1961.

HistoricalBackground/Introduction

AgriculturallandisthemainsourceoflivelihoodofpersonsinIndia.Indian

Constitutionhasadoptedtheconceptofsocialjusticeanddoctrineofequality.These

requireStatetoreduceunequaldistributionoflandanddistributeexceedagricultural

landtoneedypeoplefortheirlivelihood.

SecondYearPlanningCommissionofIndiarecommenddistributionofsurplusland.

Previoustenancylawswerenotuniformandnotcontainedprovisionsforlimitations

onholding.

Accordinglyuniformlawonthesubjectofceilingonagriculturallandwasfeltas

essentialtoimposeceiling onholdingagriculturallandandtoprovideequal



distributionoflandtolandlesspersons,smallholdersetc.forpersonalcultivation.

*ObjectsandApplicationofAct.

MaharashtraAgriculturalLands(CeilingonHoldings)Acthasbeenenactedby

LegislatureofMaharashtrawithaview-

i)toimposemaximumceiling/limitonholdingofagriculturallandinState

ii)toaquireanddistributesurplus/excesslandtolandlesspersonsforpersonal

cultivation.

iii)toensureequaldistributionofagriculturallandamongpeasantryofstate.

InDattatrayGovindvStateofMaharashtraAIR1975Mh.L.J.404

SupremeCourtofindiaheldthatActhascreatedartificialconceptoffamilyunitand

aggregatedlandheldbyeachmemberoffamilyunitforthepurposeofapplying

limitationsofceilingarea.

ActappliestothewholetheStateofMaharashtra.

*ImportantDenitionsUnderAct.(Section2)

(1)“agriculture”includes–

(a)horticulture,

(b)theraisingofcrops,grassorgardenproduceorsinghare(trapabispinosa),

(c)theusebyanagriculturistoflandheldbyhim,orpartthereof,forgrazing,

(d)theuseofanyland,whetherornotanappanagetoriceorpaddyland,forthe

purposeofrab-manure,

(e)dairyfarming,

(f)poultryfarming,

(g)breedingoflive-stock,

but,doesnotincludethecuttingofwoodonly;

InN.G.DesaillyvStateofBombay(1954)57BomL.R.

Courtheldthatagriculturemeansanyoperationwhichhassomething todowith



land,anyoperationwhichhelpslandtoyielditsfruitsorcrops,anyoperationwhich

improvesthenaturalproduceoflandmaycomewithinexpression.

(4)“appointedday”meansthedayonwhichthisActcomesintoforce;

(5)“classofland”meanslandfallingunderanyoneofthefollowingcategories–

(a)landwithanassuredsupplyofwaterforirrigationandcapableofyieldingatleast

twocropsinayear,thatistosay,–

(i)landirrigatedseasonallyaswellasperenniallybyflowirrigationfromanysource

constructedormaintainedbytheStateGovernmentorbyanyZillaParishadorfrom

anyothernaturalsourceofwater;or

(ii)landirrigatedperenniallybyaGovernmentownedandmanagedliftfromanysource

constructedormaintainedbytheStateGovernmentorbyanyZillaParishadorfrom

anyothernaturalsourceofwater;

(b)land(otherthanlandfallinginclause(c))whichhasnoassuredperennialsupplyof

waterforirrigation,buthasanassuredsupplyofwaterforonlyonecropinayear,

landirrigated–

(i)seasonallybyflowirrigationfromanysourceconstructedormaintainedbytheState

GovernmentorbyanyZillaParishadorfromanyothernaturalsourceofwater;or

(ii)perenniallybyalift(otherthanaliftreferredtoinitem(ii)ofclause(a))fromany

sourceconstructedormaintainedbytheStateGovernmentorbyanyZillaParishador

fromanyothernaturalsourceofwater;or

(iii)perenniallyfromaprivately-ownedwellsituatedonlandwithintheirrigable

commandofanyirrigationproject,orinthebedofariver,streamornaturalcollection

ofwaterordrainagechannel(beingariver,stream,naturalcollectionofwateror

drainagechannelwhichisaperennialsourceofwater);

(c)landirrigatedseasonallybyflowirrigationfromanysourceconstructedor

maintainedbytheStateGovernmentorbyanyZillaParishadorfromanyothernatural

sourceofwaterwithunassuredwatersupply,thatis,wheresupplyisgivenunder

watersanctions,whicharetemporary,orwheresuchsanctionsareregulatedonthe

basisofavailabilityofwaterinthestorage;

(d)drycropland,thatistosay,land



otherthanlandfallingundersub-clause(a),(b),or(c)ofthisclause

situatedintheBombaySuburbanDistrictandDistrictsofThana,Kolaba,Ratnagiriand

BhandaraandintheBrahmapuri,GadchiroliandSironchaTalukasoftheChandrapur

District

andwhichisunderpaddycultivationforacontinuousperiodofthreeyears

immediatelyprecedingthecommencementdate;

(e)drycropland,thatistosay,landotherthanlandfallingundersub-clause(a),(b),

(c)or(d)ofthisclause.

landwhichisirrigatedfromanysourceofirrigationspecifiedinsub-clause(a),(b)or(c)

andwhichwasusedforhorticulture(otherthanthelandusedforgrowingofcoconut,

arecanut,bananas,guavaorforvineyards)onorbeforethe26thdayofSeptember,

1970

shallbedeemedtobelandfallingundersub-clause(e)untilthe4thdayofAugust,

1979;

landwhichisirrigatedfromanysourceofirrigationspecifiedinsub-clause(b)shall

notbedeemedtobelandfallingunderthesaidsub-clause(b)

iftheirrigationisprovidedbyaprivateliftirrigationworkoperatedbydieselor

electricpoweroroperatedbybothmethodsandconstructedafterthe15thdayof

August1972.

(8)“tocultivate”withitsgrammaticalvariationsandcognateexpressions,

meanstotillorhusbandlandforthepurposeofraisingorimprovingagricultural

produce,whetherbymanuallabourorwiththeuseofcattleorbymachinery,

ortocarryonanyagriculturaloperationthereon.

(9)“tocultivatepersonally”meanstocultivatelandonaperson’sownaccount–

(i)byhisownlabour,or

(ii)bythelabourofanymemberofhisfamily,or



(iii)byhiredlabour,orbyservantsonwages,payableincashorkind(butnotincrop

share)underthepersonalsupervisionofhimselforanymemberofhisfamily;

ExplanationI.–Apersonunderdisabilityshallbedeemedtocultivatepersonally,ifhe

cultivatesthroughhisservants,orbyhiredlabour;

ExplanationII.–Inthecaseofjointfamily,landshallbedeemedtobecultivated

personally,ifitissocultivatedbyanymemberofsuchfamily;

(11)“family”includes,aHinduundividedfamily,andinthecaseofotherpersons,a

grouporunitthemembersofwhichbycustomorusage,arejointinestateor

possessionorresidence;

(11A)“familyunit”meansafamilyunitasexplainedinsection4

(13)“fragment”hasthemeaningassignedtoitinsection2oftheBombayPrevention

Bom.ofFragmentationandConsolidationofHoldingsAct,1947

(14)“toholdland”,withitsgrammaticalvariationsandcognateexpressions,meansto

belawfullyinactualpossessionoflandasownerorastenant;and“holding”shallbe

construedacordingly

(16)“land”meanslandwhichisused,orcapableofbeingused,forpurposesof

agriculutre,andincludes–

(a)thesitesoffarmbuildingson,orappurtenanttosuchland;

(b)landonwhichgrassgrowsnaturally;

(c)treesandstandingcropsonsuchland;

(d)canals,channels,wells,pipesorreservoirsorotherworksconstructedor

maintainedonsuchlandofthesupplyorstorageofwaterforthepurposeof

agriculture;

(e)drainage-works,embankments,bandharasoranyotherworksappurtenanttosuch

land,orconstructedormaintainedthereonforthepurposesofagriculture;andall

structuresandpermanentfixturesonsuchland;]



(17)“landlessperson”meansapersonwhodoesnotholdanylandorwhoholdsland

forthepurposeofagriculturenotinexcessofonehectareofdrycropland(or

irrigatedlandproportionatelyconvertedinthemannerprovidedinsection5)and

earnshislivelihoodprincipallybymanuallabouronagriculturallandineithercase

(21)“owner”,inrelationtoanyland,includesthepersonholdingthelandasoccupant,

orsuperiorholderasdefinedintheCode

oraslesseeofGovernment,amortgagee-in-possession,andapersonholdinglandfor

hismaintenance;

(23)“personunderdisability”means–

(a)awidow,or

(b)aminor,or

(c)awoman,whoisunmarried,orwhoifmarriedisdivorcedorjudiciallyseparated

fromherhusband,orwhosehusbandisapersonwhoisaservingmemberofthe

ArmedForcesorfallsunderitem(d),or

(d)apersonwhobyreasonofsomementalorphysicaldisabilityisincapableof

cultivatinglandeitherbypersonallabourorundersupervision,andincludesaserving

memberoftheArmedForces;

------------

*CeilingonHoldingofland.

Actlaysdownfollowing importantprovisions-

1.Prohibitiononholdinglandinexcessofceilingareaandareaofceilingtosurplus

lands(section3)

Accordingtosection3nopersonorfamilyunitshall,afterthecomencementdate,

holdlandinexcessoftheceilingarea,asindeterminedinthemannerprovidedinthis

provision.

Accordingtoclause2alllandheldbyaperson,orafamilyunit

whetherinthisStateoranyotherpartofIndia

inexcessoftheceilingarea

shallbedeemedtobesurpluslandandshallbedealtinthatmannerprovided



hereinafter.

Indeterminingsurpluslandfromtheholdingofaperson,ofafamilyunit,

thefactthatthepersonoranymemberofthefamilyunithasdied(onorafter

commencementdateoranydatesubsequenttothedateonwhichtheholding

exceedstheceilingarea,butbeforethedeclarationofsurpluslandismadeinrespect

ofthatholding)

shallbeignored;andaccordingly,thesurpluslandshallbedeterminedasifthat

person,thememberofafamilyunithadnotdied.

Explanation.–IncalculatingtheceilingareatobeheldinthisState,anddetermining

surpluslandtheareaofland inanyotherpartofIndia(beinglandwhichapersonor

familyunitisentitledtoholdinsuchotherpartofIndiaunderanylawrelatingto

ceilingonland)shallbetakenintoconsideration.

OnlylandheldinthisStatemaybedeclaredassurplus.

(3)Whereanyland–

(a)isheldbyafamilyofwhichapersonisamember,

(b)isheldinoroperatedbyaco-operativesocietyofwhichapersonisamember,

andtheholdingofsuchpersonorofafamilyunitofwhichsuchpersonisamember

includingtheextentofshareofsuchperson,ifany,inthelandansweringtoanyofthe

descriptionsinclauses(a),(b),(c)or(d)aboveexceedstheceilingareaonorbefore

thecommencementdateoronanydatethereafter(hereinafterreferredtoasthe

relevantdate),

thenforthepurposeofdeterminingtheceilingareaandthesurpluslandinrespectof

thatholding,theshareofsuchpersoninthelandaforesaidshallbecalculatedinthe

followingmanner:–

(i)inthelandheldbyafamilyofwhichthepersonisamember,theshareofeach

memberofthefamilyshallbedeterminedsothateachmemberwhoisentitledtoa

shareonpartition,shallbetakentobeholdingseparatelylandtotheextentofhis

share,asifthelandhadbeensodividedandseparatelyheldonthereleventdate;

(ii)inthelandheldinoroperatedbyaco-operativesocietyorheldjointlywithothers

orheldbyafirm,theshareofthepersonshallbetakentobetheextentoflandsuch

personwouldholdinproportionofhisshareintheco-operativesociety,orhisshare



inthejointholdingorhisshareaspartnerinthefirm,asifthelandhadbeenso

dividedandseparatelyheldonthereleventdate.

Nolandshallbetakenintoconsiderationmorethanonceincalculatingtheceilingarea

fortheholdingofanyperson,orasthecasemaybe,offamilyunit.

ShankarraovStateofMaharashtra1980Mah.LJ.isuniquecasewhereincourt

discussedsection3(2)ofpresentActanddoctrineofprecedent.

InthiscasefullbenchofBombayHighCourtheldthatportionofsection3(2)isextra

territorialunitsoperationandisunlawfulandinoperativeandbeyondcompetenceof

StateLegislature.

2.Landheldbyfamilyunit (Section4)

Alllandheldbyeachmemberofafamilyunit,whetherjointlyorseparatelyshall,for

thepurposesofdeterminingtheceilingarea,bedeemedtobeheldbyfamilyunit.

A“familyunit”means,–

(a)apersonandhisspouse(ormorethanonespouse)andtheirminorsonsandminor

unmarrieddaughters,ifany;or

(b)whereanyspouseisdead,thesurvivingspouseorspouses,andtheminorsonsand

minorunmarrieddaughters;or

(c)wherethespousesaredead,theminorsonsandminorunmarrieddaughtersofsuch

deceasedspouses.

Clause(2)statesthat-

alldeclarationsofdissolutionofmarriagemadebyaCourtafterthe26thdayof

September,1970,

andalldissolutionsofmarriagebycustom,ordulymade,pronouncedordeclaredon

orafterthatdate

shall,forthepurposesofdeterminingtheceilingareatobeheldbyafamilyunit,be

ignored;

andaccordingly,thelandheldbyeachspouseshallbetakenintoconsiderationfor

thatpurpose,asifnodissolutionhadtakenplace.



But,ifaproceedingfordissolutionofmarriagehascommencedbeforeanyCourt

beforetheaforesaiddate

,thenthedissolutionofmarriageshallhavefulleffect(whetherthemarriageis

dissolvedbeforeorafterthatdate),

andshallbetakenintoconsiderationindeterminingtheceilingareaoffamilyunit.

3.CeilingArea(section5)

(1)Ineachofthedistrictsandtalukasspecifiedincolumn1oftheFirstSchedule,for

classoflanddescribedincolumns2,3,4,5and6thereof,

theceilingareashallbetheareamentionedundereachsuchclassoflandagainstsuch

districtortaluka.

(2)Ifaperson,orafamilyunit,holdslandofonlyoneclass,theceilingareaforhisor

itsholdingshallbetheceilingareaforthatclassofland.

(3)Whereapersonorafamilyunitholdsdifferrentclassesofland,then,

forcalculatingwhethertheholdingisequaltoorinexcessoftheceilingarea,

thetotalareaoftheholdingshallbecalculatedinthefollowingmanner:–

Theareaofeachclassoflandfallingundersub-clauses(a),(b)or(c)ofclause(5)of

section2shallbeconvertedintodrycroplandfallingundersub-clause(d)

orsub-clause(e)ofclause(5)ofthesection

onthebasisoftheproportionwhichtheceilingareafortheclassoflandtobe

converted,bearstotheceilingareafordrycropland,aforesaid.

Whereapersonorfamilyunitholdsdrycroplandfallingundersub-clauses(d)and(e)

ofclause(5),thentheconversionshallbemadeintolandfallingundersub-clause(e).

Iftheareaintermsofdrycroplandsoarrivedat,togetherwiththeareaofsuchdry

cropland,ifany,inhisoritsholding,isequaltotheceilingareafordrycroplandfalling

undersub-clause(d),orasthecasemaybe,sub-clause(e),aforesaid,theholdingshall

bedeemedtobeequaltotheceilingarea.

Ifitexceedstheceilingarea,theholdingshallbedeemedtobeinexcessoftheceiling

area.

4.Landheldinexcessofceilingdeemedtobewithinceilingarea(section6)



Accordingtosection6whereafamilyunit,consistsofmemberswhichexceedfivein

number,theLandsheldfamilyunitshallbeentitledtoholdlandexceedingtheceiling

areatotheextentofone-fifthoftheceilingareaforeachmemberinexcessoffive,so

howeverthatthetotaldeemedtoholdingshallnotexceedtwicetheceilingarea,and

insuchcase,inrelationtothebewithinceilingareaholdingofsuchfamilyunit,such

areashallbedeemedtobetheceilingareaincertaincircumstances.

5.Personsholdingbothexemptedlandandotherland(Section7)

whereapersonorfamilyunitholdsbothexemptedlandandotherland(thatisland

whichisnotexemptedland)then

(a)iftheareaofexemptedlandislessthantheceilingarea,heoritshallbeentitledto

holdsomuchonlyofotherlandastogetherwiththeareaofexemptedland,equals

theceilingarea

andinsuchcase,inrelationtotheholdingofthatperson,orfamilyunit,sucharea

shallbedeemedtobetheceilingarea;

(b)inanyothercase,heoritshallnotbeentitledtoholdanylandwhichisnot

exemptedland.

----------

RestrictionOnTransfersandAquisitionAndconeqences(section8-11)

MaharashtraAgriculturalLands(CeilingonHoldings)Actprohibitstransferand

aquisitionofsurplusland.Followingareprovisionsrelatingtoprohibitionoftransfer

andaquisition-

1.RestrictiononTransfer(section8)

Whereaperson,orafamilyunitholdslandinexcessoftheceilingarea,onorafter

thecommencementdate,

suchperson,ormemberofthefamilyunitshallnottransferanyland,untilthelandin

excessoftheceilingareaisdeterminedunderthisAct.

Explanation.–transfermeanstransfer,whetherbywayofsale,gift,mortgagewith

possession,exchange,lease,assignmentoflandformaintenance,surrenderofa

tenancyorresumptionoflandbyalandlordoranyotherdisposition,whetherbyactof

partiesmadeintervivosorbydecreeororderofacourt,tribunalorauthority.



(exceptwheresuchdecreeororderispassedinaproceedingwhichisinstitutedin

suchcourt,tribunalorbeforesuchauthoritybeforethe26thdayofSeptember1970),

Butdoesnotinclude-

transferbywayofsaleorotherwiseoflandfortherecoveryoflandrevenueorfor

sumsrecoverableasarrearsoflandrevenue,

oracquisitionoflandforapublicpurposeunderanylawforthetimebeinginforce.

InSuhasPralhadvStateofMaharashtra2007(4)All.MR.

Courtheldthatbanontransferundersection8isabsoluteandpurchasercannot

aquirerightbysalewhich violatessection8ofAct.

2.Restrictiononaquisitionoflandinexcessofceilingarea(section9)

Personoramemberofafamilyunitshallnotaquirebytransferanylandifheorthe

familyunitalreadyholdsland

inexcessoftheceilingareaorlandwhichtogetherwithanyoflandinotherland

alreadyheldbysuchperson,orthefamilyunit,willexceedinthetotaltheceilingarea.

5.Consequencesofcertaintransfersandaquisitionsofland(section10)

Accordingtosection10

a)anypersonorfamilyunitafter26September1970butbeforecommencementof

datetransfersanyland

inanticipationoforinordertoavoidordefeattheobjectoftheAmendingAct,1972,

or

(b)anylandistransferredincontraventionofsection8,

thenincalculatingtheceilingareawhichthatperson,orasthecasemaybe,thefamily

unit,isentitledtohold,

thelandsotransferredshallbetakenintoconsideration,andthelandexceedingthe

ceilingareasocalculatedshallbedeemedtobeinexcessoftheceilingareaforthat

holding.

If,byreasonofsuchtransfer,theholdingofaperson,ofthefamilyunitislessthanthe

areasocalculatedtobeinexcessoftheceilingarea,



thenallthelandoftheperson,orasthecasemaybe,thefamilyunitshallbedeemed

tobesurplusland;

andoutofthelandsotransferredandinpossessionofthetransfereeunlesssuchland

isliabletoforfeitureundertheprovisionsofsub-section(3)landtotheextentofsuch

deficiencyshall,

subjecttorulesmadeinthatbehalf,

alsobedeemedtobesurplusland,notwithstandingthattheholdingofthetransferee

maynotinfactbeinexcessoftheceilingarea.

.

Alltransfersmadeafterthe26thdayofSeptember1970butbeforethe

commencementdate,shallbedeemed(unlessthecontraryisproved)tohavebeen

madeinanticipationoforinordertoavoidordefeattheobjectoftheAmendment

Act,1972.

Explanation.–Forthepurposesofthissub-section,atransfershallnotberegardedas

madeonorbefore26thSeptember1970ifthedocumentevidenceingthetransferis

notregisteredonorbeforethatdateorwhereitisregisteredafterthatdate,itisnot

presentedforregistrationonorbeforethesaiddate.

(2)Ifanylandispossessedonorafterthecommencementdatebyaperson,orasthe

casemaybe,afamilyunitinexcessoftheceilingarea,orifasaresultofacquisition

(bytestamentarydispositionordevolutionondeathorbyoperationoflaw)ofany

landonorafterthatdate,

thetotalareaoflandheldbyanyperson,orasthecasemaybe,afamilyunit,exceeds

theceilingarea,thelandsoinexcessshallbesurplusland.

(3)Wherelandisacquiredinwilfulcontraventionofsection9,thenasapenalty

therefor,theright,titleandinterestoftheperson,orasthecasemaybe,thefamily

unitoranymemberthereofinthelandsoacquiredorobtainedshallbeforfeited,and

shallvestwithoutanyfurtherassuranceintheStateGovernment.

Providedthat,wheresuchlandisburdenedwithanencumbrance,theCollectormay,

afterholdingsuchinquiryashethinksfitandafterhearingtheholderandtheperson

inwhosefavourtheencumbranceismadebyhim,directthattheright,titleand

interestoftheholderinsomeotherlandoftheholderequalinextenttotheland

acquiredinwilfulcontraventionofsection9,shallbeforfeitedtoGovernment.



InDadaRaovStateofMaharashtra1969Mah.L.J.813

Courtheldthatincalculatingceilingareatheareatransferredorpartitionedshallbe

takenintoconsiderationandandlandexceedingtheceilingareashallbedeemedto

beinexcessofceilingarea.

6.Restrictiononpartition(section11)

Accordingtosection11 whereanylandheldbyafamilyispartitionedafterthe26th

dayofSeptember1970

thepartitionsomadeshallbedeemed(unlessthecontraryisproved)tohavebeen

madeinanticipationoforinordertoavoidordefeattheobjectoftheAmendingAct,

andshallaccordinglybeignored.

Andanylandcoveredbysuchpartitionshall,forthepurposesofthisAct,bedeemed

tobethelandheldbythefamily

Andtheextentofshareofeachpersoninthelandheldbythefamilyshallbetaken

intoconsiderationforcalculatingtheceilingareainaccordancewiththeprovisionsof

section3.

(a)anypersonoramemberofafamilyunit,afterthe26thdayofSeptember1970

Consequencesofcertain

butbeforethecommencementdate,transfersanylandinanticipationoforinorder

transfersandacquisitionsofland.

Accordingtosection11-A.Ifanylandheldbyaperson,orfamilyunitisconverted

intoanyclassoflanddescribedinsub-clause(a),(b)or(c)ofclause(5)ofsection2,

andtheholdingofthepersonorthefamilyunitexceedstheceilingarea,thelandsoin

excessshallbedeemedtobesurpluslandwitheffectfromthedateofconversionand

accordinglytheforegoingprovisionsofthisChaptershallapplytotheholding.

---------

SurplusLand

MaharashtraAgriculturalLands(CeilingonHoldings)Actprohibitsholdingoflandin

excessofceilinglimit.Surpluslandisfordistributiontolandlesspersons.Actlays



downfollowing provisions:

1.SubmissionofReturns(Section12)

Ifanypersonorfamilyunit-

(a)hasatanytimeafterthe26thdayofSeptember1970butbeforetheSubmission

commencementdateheld,or

(b)onorafterthecommencementdateacquires,holdorcomesintopossessionof,any

land(includinganyexemptedland),inexcessoftheceilingarea,or

(b)whoselandisconvertedintoanotherclassoflandinthecircumstancesdescribedin

section11-A

(c)therebycausinghisoritsholdingtoexceedtheceilingarea,then,–

(i)inthecaseundersub-clause(a)ofclause(1),withinonemonthfrom

commencementdateand

(ii)inthecaseundersub-clause(b)ofclause(1),withinonemonthfromthedateof

takingpossessionofanylandinexcessoftheceilingarea,and

(iv)inthecaseundersub-clause(b)ofclause(2),withinthreemonthsfromthedateof

suchconversion(beingthedatenotifiedundersection11-A)

heoranymemberofthefamilyunitsshallfurnishtoeachoftheCollectorswithin

whosejurisdictionanylandinhisholdingortheholdingofthefamilyunitissituatea

return,intheformprescribed,containingtheparticularsofalllandheldbyhimorby

thefamilyunit.Whereapersonoramemberofafamilyunitholdsashareintheland

heldbyafamily,thereturnshallalsocontaininformationregardingthetotalnumber

ofmembersofthefamily,theextentoflandfallingtotheshareofeachofthe

PowerofCollectortoholdinquiry(section13)

TheCollectorshall,holdinquirywhetherareturnhadbeenfiledornot,suomotoor

onthebasisofthereturnssubmittedtohim holdanenquiryinrespectofevery

personorfamilyunitholdinglandinexcessoftheceilingarea,

andshall,subjecttotheprovisionsofthisChapter,determinethesurpluslandheldby

suchpersonorfamilyunit.

Whereapersonorfamilyunitholdslandintwoormoretalukasofthesamedistrict,

theenquiryshallbeheldbysuchofficerorauthorityexercisingthepowersofthe



CollectorwhomtheCollector-in-chargeofthedistrictmaybyorderinwriting

designate.

Whereapersonorfamilyunitholdslandintwomoredistrictsofthesamedivision,

theenquiryshallbeheldbytheCollectorwhomtheCommissionermay,byorderin

writing,designate.

(Whereapersonorfamilyunitholdslandsindifferentdivisions,theenquiryshallbe

heldbytheCollectorwhomtheStateGovernmentmay,byorderinwriting,designate.

(4A)Whereapersonholdinglandinanindustrialundertaking,

theenquirymaybeheldbytheCollectorwhomtheStateGovernmentmay,byorderin

writing,designate.

TheCollectorsodesignated,shallforthepurposesoftheenquiry,becompetentto

exercisejurisdictionunderthisActinrespectofsuchperson6[orfamilyunit]andthe

landsheldbyhimorit.

DivisionofSurveyNumberorsub-divisionindeterminingareaofsurplusland(Section

15)

Where,indelimitingtheactualareaofsurplusland,asurveynumberoraDivisionof

sub-divisionofasurveynumber,isrequiredtobedivided,then

(a)iftheportionofsuchsurveynumberorsub-divisiontobeincludedinthesurplus

land,isafragment,thewholeofsuchsurveynumberorsub-divisionshallbeexcluded

fromthesurplusland,

(b)iftheportionofsuchsurveynumberorsub-divisiontobeexcludedfromthe

surplusland,isafragment,thewholeofsuchsurveynumberorsub-divisionshallbe

includedinthesurplusland,

(c)ifondividingsuchsurveynumberorsub-divisionintotwoparts,eachpartisa

fragment,thewholeofsuchsurveynumberorsub-divisionshallbeincludedinthe

surplusland,and

(d)inanyothercase,thesurveynumberorsub-divisionmaybedivided.

Whereanysurveynumber,orsub-divisionofasurveynumber,isexcludedunder

clause(a)ofsub-section(1),thepersonorfamilyunitholdingitshallbeentitledto

holdit,notwithstandingthathisoritsholdingexceedstheceilingarea



andaccordingly,theholdingsoretainedshallbedeemedtobetheceilingarea.

Selectionoflandforretentionofceilingarea(section16)

Whereapersonorafamilyunitholdslandinexcessoftheceilingarea

andthewholeorpartofsuchland

(a)issubjecttoan encumbrance, or

(b)answerstothedescriptionofclause(bb)ofsection18,

then,subjecttotheprovisionsofsub-section(1)ofsection10andsection15,

suchpersonorthefamilyunitshallretainsuchland(whetherthatlandisheldas

ownerorastenant)uptotheextentoftheceilingarea.

Personorfamilyunitshallbeentitledtoselectthelandsheoritwishestoretainwith

himselforitself,uptotheceilingarea.

Inthecaseofafamilyunit,wherelandisheldbyeachspouseseparately,theneach

spouseshallsubjecttotheprovisionsofsub-section(2),beentitledtoselectlandthe

spousewishestoretainwithhimselforherself,sothatthelandstoberetainedbear

thesameproportioninwhichthelandsareheldbyeachspousebeforethedeclaration.

-------

Procedureofdeterminingsurplusland

1.NoticetothepersonAffectedbyenquiryundersection14.

Accordingtosection17Collectorshallcausepublicnotice,intheprescribedform,to

begivenatconvenientplacesinthevillageorvillagesinwhichthelandcomprisedin

theholdingissituate,specifyinginthenoticethelandinrespectofwhichenquiryis

tobeheldtoascertainthesurpluslandheldbythepersonorfamilyunitandcalling

uponallpersonsinterestedinthelandtosubmittotheCollectortheirobjections

withinaperiodoffifteendaysfromthedateofpublicationofthenotice.

Whereapublicnoticehasbeengivenasprovidedinthissub-section,thentheholder

andallpersonswhoareinterestedinthelandshallbedeemedtohavebeenduly

informedofthecontentsofsuchnotice.

Ifinthecourseofanyproceedingsaquestionariseswhetherapersonwasduly

informedofthecontentsofthenoticegiveninpursuanceofthissub-section,the



publicationofthenoticeinthemannerprovidedinthissub-sectionshallbeconclusive

proofthathewassoinformedofthecontentsofsuchnotice.

TheCollectorshallservenoticestothesameeffectontheholder,andallother

personswhoareknownorbelievedtobeinterestedintheland,callinguponthemto

appearbeforehimpersonallyorthroughanagentonadateandatatimeandplace

(suchdatenotbeingearlierthanfifteendaysaftertheissueofnotice),tobestatedin

thenotice.

(3)Thenoticesundersub-section(2)mayalsocallupontheholder–

(a)tostateanyobjectionsorsuggestionstotheparticularsgiveninthenotice;

(b)toshowcause,wherenecessary,why,–

(i)anylandtransferrredincontraventionoftheprovisionsofsection8,oranyland

transferredduringtheperiodspecifiedinclause(a)ofsub-section(1)ofsection10,or

anylandpartitionedincontraventionoftheprovisionsofsection11,shouldnotbe

takenintoconsiderationincalculatingtheceilingarea,asprovidedinsub-section(1)

ofsection10orsection11,

(ii)anylandacquiredinwilfulcontraventionofsection9shouldnotbeforfeited,as

providedbysub-section(3)ofsection10

(iii)anylandheldinexcessoftheceilingareashouldnotbeforfeitedtotheState

Governmentasprovidedbysub-section(3)ofsection13,

(iv)anylandreferredtoinsub-section(2)ofsection10orinsection11A,heldbyhim

shouldnotbedeemedtobesurplusland

(k)whichparticularlandsoutofthetotallandheldbytheholder]shouldbeentitledas

delimitedassurplusland?

(l)anyothermatterwhich,intheopinionoftheCollector,isnecessarytobe

consideredforthepurposeofcalculatingtheceilingarea,anddelimitinganysurplus

land.

PowerofCollectortotorestorelandtolandlordincertaincases(section19)

Whereduringanenquiryintoholdingofanyperson,orasthecasemaybe,familyunit



underitappearsthat-

(a)thewholeoranypartofthesurplusland,delimitedundertheforegoingprovisions,

restorelandtolandlordisheldbythatpersonorfamilyunitorisdeemedtobeheldby

thatpersonorfamilyunitfromalandlord;and

(b)thelandlordhasarightofresumptionforpersonalcultivationinrespectofthat

land(orpartthereof)underthereleventtenancylawapplicabletosuchland,the

Collectorshall(unlessthatrightissubjecttoproceedingsinstitutedbeforethe26th

dayofSeptember1970beforeanycourt,tribunalorotherauthorityandpendingat

thetimeofsuchinquiry),restorepossessiontothelandlordofsomuchonlyofthe

surplusland,asheisentitledtoresume,

andwhichtogetherwithanyotherlandheldbyhim,orasthecasemaybe,thefamily

unitshallnotexceedtheceilingareaunderthisAct.

Thebalance,ifany,shallbedeclaredassurplusland.

Mannerofconsideringclaimoflandlord(Section20)

Forthepurposeofdecidingtheextentoflandwhichshouldberestoredtothe

possessionofthelandlordundersection19,theCollectorshallissueanoticecalling

uponthelandlord,–

(a)tostatehisclaimforrestorationofpossessionofsuchsurpluslandforthepurpose

ofthatsection;

(b)toshowcausewhythebalanceofsuchlandshouldnotbedeemedtobesurplus

land.

Suchnoticeshallrequiresthelandlordtoappearpersonallyorbyagentbeforethe

Collectoronthedate,andatthetimeandplacethereinmentioned(suchdatenot

beingearlierthanfifteendaysaftertheissueofthenotice.)

Onthedatefixedundersub-section(2),oronanyotherdayordaystowhichthe

inquiryisadjourned,

theCollectorshall,afterhearingthelandlordorhisagentandanyotherperson

interstedinthesurpluslandandwhoarepresent,

andafterconsideringanyevidenceadduced,ascertain–

(a)whetherthelandlordisentitledtorestorationofthepossessionofthewholeorany



partofsuchsurplusland,andifso,theareaandotherparticularsofsuchland;and

(b)whetherthebalanceofanysuchlandshallbesurplusland,andifso,theextentand

particularsofsuchland.

Collectortomakedeclarationregardingsurpluslandandconsequences

thereof(section21)

AssoonasmaybeaftertheCollectorhasconsideredthemattersreferredtoin

section18andthequestions,ifany,undersub-section(3)ofsection20,

heshallmakedeclarationstatingthereinhisdecisionon

(a)thetotalareaoflandwhichtheperson1[orfamilyunit]isentitledtoholdasthe

ceilingarea;

(b)thetotalareaoflandwhichisinexcessoftheceilingarea;

(c)thenameofthelandlordtowhompossessionoflandistoberestoredunder

section19,andareaandparticularsofsuchland;

(d)thearea,descriptionandfullparticularsofthelandwhichisdelimitedassurplus

land;

(e)theareaand4[particularsoflandoutofsurplusland,inrespectofwhichtheright,

titleandinterestofpersonorfamilyunit]holdingitistobeforfeitedtotheState

Government.

TheCollectorshallannouncehisdeclarationinthepresenceoftheholderandother

personsinterestedwhoarepresentatthetimeofsuchdeclaration.

Afteradeclarationundersub-section(1)ismadetheCollectorshallpreparea

statementintheprescribedformgivingdetailsoftheareadescriptionandfull

particularsofthelandwhichisdelimitedassurplusland,andalsooftheland

therefrom,theright,titleandinterestinwhichistobeforfeitedtotheState

Government.

TheCollectorshallaffixacopyofthestatementatthevillagechawdioranyother

prominentplaceatthevillageandshallalsodespatchacopyofthestatementtothe

personortothememberofthefamilyunitinterstedinthelanddelimitedassurplus.

Onthedateoftheannouncementofthedeclarationmentionedinthepreceedingsub-



sectiontheright,titleandinterestinthelandwhichisliableto

Wherepossessionofanylanddelimitedassurplusishandedoverbytheholderin

pursuanceofanundertakinggivenbyhiminanycourt,andtheappealfiledbythe

holderagainstthedeclarationofthatlandassurplushasbeensubsequently

withdrawnordismissed,theland,notwithstandinganythingcontainedinsub-section

(4),shallwitheffectfromthedateonwhichthepossessionthereofistakenbythe

Collector,bedeemedtobedulyacquiredbytheStateGovernmentforthepurposesof

theAct,andshallaccordinglybedeemedtohavebeenvalidlyandeffectuallyvested

withoutfurtherassuranceandfreefromallencumbrancesintheStateGovernment

fromthedateoftakingoverpossessionthereof.

Damagesforuseandoccupationofsurplusland(Section21-A)

Apersonorafamilyunitwhichpossesseslandinexcessoftheceilingareashallbe

liabletopaytotheStateGovernmentfortheperiodfromtheyearfollowingtheyear

inwhichtheexcessofsurplusareasoheldisdeclaredsurplustillthepossessionof

surpluslandistakenundersectionland.21,suchcompensationfortheuseand

occupationofsuchlandastheCollectormayfixintheprescribedmanner.

Whereanenquiryispendingonorafterthecommencementdatefordeterminingthe

surpluslandunderthisAct

theholdershallbeliabletopaytotheStateGovernmentfortheperiodfromthe

commencementdateorthedateonwhichtheexcessareaisdeclaredsurplusunder

section21,whicheverislater,tillthedateofpossessionofsurpluslandisactually

takenunderthatsection,compensationforuseandoccupationofsuchsurpluslandas

theCollectormayfixintheprescribedmanner.

-----------

Compensation.

MaharashtraAgriculturalLands(CeilingonHoldings)Actlaysdownfollowing

provisionsrelatingtocompensation-

1paymentofcompensation(section22)

Compensationforanyland,acquiredbytheStateGovernmentforthepurposes

compensa-ofthisAct,shallbepaidtoextent,andinthemanner,hereinafterprovided.

tion.

2.Quantumofcompensation(section22)



Ineachofthedistrictsandtakukasspecifiedincolumn1oftheFirstSchedule,

Quantumofforeachclassoflanddescribedincolumns2,3,4,5and6ofthat

Schedule,theamountofcompensationforsurpluslandacquiredbytheState

Governmentundersection21shallconsistof–

(a)incaseofdrycroplandfallingundercolumn5or6thepricecalculatedattheprice

perhectarespecifiedincolumn7ofthatSchedule,or

(b)inthecaseoflandfallingundercolumns2,3and4ofthatSchedule,theprice

calculatedatthepriceperhectareofdrycroplandincreasedbyonehundred,byfifty

andbytwenty-fivepercent;respectively.

Explanation.–Inthecaseoflandreferredtoinclause(a),thepriceshallnotinanycase

exceedonethousandrupeesperhectare,andinthecaseoflandreferredtoinclause

(b),thepriceshallnotinanycaseexceedfivethousandrupeesperhectare

Providedthatinthecaseoflandwhichisnotcultivatedforacontinuousperiodof

threeyearsimmediatelybeforethecommencementdatethepriceshallbetwenty-five

percent.ofthepricecalculatedunderclause(a)or(b),asthecasemaybe.

------

Distributionofsurplusland

.Actlaysdownfollowingprovisionsrelatingtodistributionofsurplusland-

1.Distributionofsurplusland

Land(otherthangrazinglandortanklandorlandnotifiedbytheStateGovernment

asnotcapableorbeingdisposedofforcultivation)

whichisacquiredbyandvestsintheStateGovernmentundersection21

shall,begrantedbyStateGovernmentorotherofficer intheorderofpriorityset

outinsub-sections(2),(3),(4),and(5)whichareasunder-

Wherethesurpluslandbelongedtoaholder,whoatanytimebeforethe

commencementdate,byresuminglandfromhistenantforpersonalcultivationunder

anytenancylaw,hasrenderedthattenantlandless,

thesurpluslandshallfirstbeofferedtothattenant.

Whereanypartoftheholdingofapersonwhichconsistofoneormorecompact

blocksisdeclaredassurpluslandunderthisAct,thensuchsurplusland–



(a)shallfirstbeofferedtothelandlordwhohadleasedthelandtothesuchpersonand

suchlandlordhasnotexercisedhisrightofresumptionundertherelevanttenancylaw

orundersection19;and

(b)thentoaperson,whobeingpreviouslyemployedonthecompactblockasan

agriculturallabourerorastechnicalorotherstaffengagedonorinrelationtothe

agriculturalproduceraisedorgrownthereon,hasbeenrenderedunemployedasa

resultofthelandofsuchblockbeingdeclaredsurplusland.

Thereafterfiftypercent.ofthesurplusland(excludinglandsreferredtoinsub-

sections(2)and(3)shallbereservedfordistributiontolandlesspersonsbelongingto

theScheduledCastes,ScheduledTribes(whetherresidingintheScheduledareaornot)

andlandlesspersonsbelongingtosuchnomadictribes,vimtuktaJatisandbackward

classesasmaybenotifiedbytheStateGovernmentfromtimetotime,

andlandsoreservedshallbegrantedtosuchpersonsinaccordencewiththerules

madeinthisbehalf.Suchrulesmayprovideforfixingpriorities.

Thereafter,allsurplusland(includingsurpluslandwhichhasnotbeengrantedunder

sub-sections(2)and(3)shallbeofferedinthefollowingorderofpriority,

(i)apersonfromwhomanylandhasbeenresumedbyhislandlordforpersonal

cultivationunderanytenancylaw,andwhoinconsequencethereofhasbeenrendered

landless,providedthatsuchpersonisaresidentofthevillageinwhichthesurplus

landfordistributionissituateorwithineightkilometersthereof;

(ia)Anon-Tribal-transfereewhoseland(beinglandofaTribaltransferortransferred

tothenon-Tribal-transferee)hasbeenrestoredtotheTribal-transferorunderthe

provisionsoftheMaharashtraRestorationofLandstoScheduledTribesAct,

Governmentfromtimetotime,andlandsoreservedshallbegrantedtosuchpersons

inaccordencewiththerulesmadeinthisbehalf.Suchrulesmayprovideforfixing

priorities.

(ia)Anon-Tribal-transfereewhoseland(beinglandofaTribaltransferortransferred

tothenon-Tribal-transferee)hasbeenrestoredtotheTribal-transferorunderthe

provisionsoftheMaharashtraRestorationofLandstoScheduledTribesAct,

-----------

AppealandMaharashtraRevenueTribunal



Followingareimportantprovisions

1.Appeal(toTribunalsection33)

AnappealagainstanorderorawardoftheCollectorshalllietotheAppeals.

MaharashtraRevenueTribunalinthefollowingcases:–

(1)anorderundersub-sections(2)and(3)ofsection131[notbeinganorderunder

whichatrueandcorrectreturncompleteinallparticularsisrequiredtobefurnished

(2)adeclarationoranypartthereofundersection21

(2a)anorderundersection21-A;

(3)anawardundersection25;

(4)anorderrefusingsanctiontotransferordividelandundersection29;

(5)anorderofforfeitureundersub-section(3)ofsection29;

(6)anamendmentofdeclarationorawardundersection37;and

(7)anorderofsummaryevictionundersection40.

(1A)Anyrespondent,thoughhemaynothaveappealedfromanypartofthedecision,

order,declarationoraward,maynotonlysupportthedecision,order,declarationor

award,asthecasemaybe,onanyofthegroundsdecidedagainsthimbuttakecross-

objectiontothedecision,order,declarationorawardwhichhecouldhavetakenby

wayofanappeal:

Providedthat,hehasfiledtheobjectionintheMaharashtraRevenueTribunalwithin

thirtydaysfromthedateofserviceonhimofnoticeofthedayfixedforhearingthe

appeal,orsuchfurthertimeastheTribunalmayseefittoallowandthereupon,the

provisionsofOrder41,rule22oftheFirstScheduletotheCodeofCivilProcedure,

1908,shallapplyinrelationtothecross-objectionastheyapplyinrelationtothe

cross-objectionunderthatrule.

(2)Eveypetitionofappealundersub-section(1),shallbeaccompaniedbyacopyofthe

decision,order,declarationoraward,asthecasemaybe,againstwhichtheappealis

made.

(3)IndecidingsuchappealtheMaharashtraRevenueTribunalshallexerciseallthe

powerswhichacourthasandfollowthesameprocedurewhichacourtfollows,in

decidingappealsfromthedecreeororderofanoriginalcourt,undertheCodeofCivil



Procedure,1908.

2.PowerofMaharashtraRevenueTribunaltoconfirmetcorder(section34)

TheMaharashtraRevenueTribunal,indecidinganappealundersection33,may

confirm,modifyorrescindthedecision,order,declarationorawardoramended

declaration.

3.LimitationforAppeal(Section35)

EveryappealunderthisActshallbefiledwithinaperiodoffifteendaysfrom

Limitationthedateofthedecision,order,declarationorawardoftheCollector.The

provisionsofsections4,5,12and14oftheIndianLimitationAct,1908,shallapplyto

thefilingofsuchappeal.

4.CourtFee

NotwithstandinganythingcontainedintheBombayCourtfeesAct,1959

everyappealmadeunderthisActtotheMaharashtraRevenueTribunalshallbear

court-feestamp-

(i)inthecaseofadeclarationoftheCollectorundersection21oranamended

declarationundersection37oftwenty-fiverupees

(ii)inthecaseofanawardoftheCollectorundersection25oranamendedaward

undersection37ofanamountequaltofivepercentofthedifferencebetweenthe

amountofcompensationawardedtotheappellantandthatclaimedbyhiminhis

appeal,orrupeesfifteen,whicheverismore

and

(iii)inanyothercase,offiverupees.

InNewabganjSugarMillvUnionofIndiaAIR1976S.C.1152

Courtheldthateverycourtortribunalisconstitutedfordoingjusticeandcanexercise

necessarypowersforthatpurpose.

-------

Collector:PowersAndFunctions

Followingareprovisionsrelating-



1.PowerofCollectortocorrectclericaletc.mistakesindeclarationoraward(section37)

Anyclericalorarithmeticalmistakeinthedeclarationmadeundersection21orinan

awardmadeundersection25,orerrorarisingthereinfromaccidentalslipsor

omissions,maybecorrectedbytheCollector,eitherofhisownmotionoronthe

applicationofapersoninterestedinthedeclarationoraward,andthemistakesin

declarationdeclarationorawardascorrected,shallbedeemedtohavebeenamended

accordingly

Howevernodeclarationorawardshallbecorrectedunlessanopportunityisgivento

thepersonwhoseinterestmaybeaffectedasaresultofsuchcorrectiontobeheard

2.Sumsrecoverableasarrearsoflandrevenue(section38)

Anysum,whetherbywayofoccupancyprice,rent,fine,overpaymentofcompensation

compensationpayableundersection21Aor,otherwisepayablebyany

revenue.persontotheStateGovernmentbyorundertheprovisionsofthisAct,shall

ifnotpaidlandbysuchperson,berecoverableasanarrearoflandrevenue.

3.Modeofputtingpersonsinpossessionofland(Section39)

AnyorderoftheCollector,oranyotherofficerauthorisedundersection27awarding

possessionorrestoringthepossessionoruseofanyland,shallbeexecutedbythe

MamlatdarortheTahsildarwithinwhosejurisdictionthelandissituateinthemanner

providedinsection21ofMamlatdar'sAct.

AnorderoftheMaharashtraRevenueTribunalinappealoroftheStateGovernmentin

revisionshallbeexecutedinthemannerprovidedfortheexecutionoftheorderofthe

Collectorundersub-section(1).

4.SummaryEviction(setion40)

Anyperson,unauthorisedlyoccupyingorwrongfullyinpossessionof,anyland–

(a)whichvestsintheStateGovernmentunderthisAct,or

(b)totheuseandoccupationofwhichheisnotentitledundertheprovisionsofthisAct,

maybesummarilyevictedbytheCollectoraftersuchinquiryashedeemsfit.

Accordingtosection40AIfanypersonoranymemberofafamilyunitwhoisliableto

furnishareturnasrequiredbysection12failstofurnishthereturnwithinthetime

specifiedinActorfurnishesareturnwhichheknowsorhasreasontobelievetobe



falseheshallinadditiontothepenaltyprescribedinsection13,onconviction,be

punishedwithimprisonmentforatermwhichmayextendtotwoyearsorwithfine

whichmayextendtotwothousandrupeesorwithboth.

(NoCourtshalltakecognisanceofanoffencepunishableunderthisActexceptwith

previoussanctionoftheCollector,whichsanctionshallbeaccordedsubjecttosuch

rulesasmaybeprescribed.

Accordingtosection41nocivilcourtshallhavejurisdictiontosettle,decideordeal

withanyquestionBarofwhichisbyorunderthisActrequiredtobesettled,decided

ordealtwithbythejurisdiction.Commissioner,CollectorTribunaltheofficer

authorisedundersection27,theMaharashtraRevenueTribunalortheState

Government.

Accordingtosection42allinquiriesandproceedingsbeforetheCollector,theTribunal

andtheInquiriesofMaharashtraRevenueTribunalshallbedeemedtobejudicial

proceedingswithintheproceedingstobejudicialproceedings.

--------------------

Module07

TheMaharashtraPreventionofFragmentationandConsolidationofHoldingsAct

1947.

ObjectAndApplicationofAct.

MaharashtraPreventionofFragmentationandConsolidationofHoldingsActhasbeen

enactedbyLegislatureofMaharashtrawithaview-

I.topreventoffragmentationofagriculturalholdings.

II.toprovideconsolidationofagriculturalholdingsforitsbettercultivation.

●ImportantDenitionsUnderActSection2.

(2)consolidationofholdings

means-

theamalgamation,andwherenecessary,

theredistributionofholdingsorportionsofholdingsinanyvillage,mahalortalukaor



anypartthereofsoastoreducethenumberofplotsinholdings

(3)ConsolidationOfficermeansanofficerappointedassuchundersection15bythe

StateGovernment

andincludesanypersonauthorisedbytheStateGovernmenttoperformalloranyof

thefunctionsoftheConsolidationOfficerunderthisAct;

(4)Fragmentmeansaplotoflandoflessextentthantheappropriatestandardarea

determinedunderthisAct:

Providedthatnoplotoflandshallbedeemedtobeafragmentbyreasonofany

diminutioninitsareabydiluvion;

(5)landmeansagriculturallandwhetheralienatedorunalienated;

10)StandardareainrespectofanyclassoflandswhichtheStateGovernmentmay

fromtimetotimedetermineundersection5astheminimumareaforprofitable

cultivationinanyparticularlocalareaendincludesastandardarearevisedunderthe

saidsection.

●Importantprovisions

1.DeterminationofLocalandStandardAreas(section3)

TheStateGovernmentmay,aftersuchinquiryasitdeemsfit,bynotificationinthe

OfficialGazette,specifyavillage,mahalortalukaortehsiloranypartthereofasalocal

areaforthepurposesofthisAct.

2.Settlementofstandardareas(section4)

TheStateGovernmentmayaftersuchinquiryasitdeemsfitandafterconsultation

withtheDistrictAdvisoryCommitteeoranyotherbody,appointedbyit,provisionally

settleforanyclassoflandinanylocalareatheminimumareathatcanbecultivated

profitablyasaseparateplot.

(2)TheStateGovernmentshallbynotificationintheOfficialGazette,andinsuch

othermannerasmaybeprescribedpublishtheminimumareasprovisionallysettledby

itundersub-section(1)andinviteobjectionsthereto.

3.Determinationandrevisionofstandardareas(section5)

TheStateGovernmentshall,afterconsideringtheobjections,ifany,receivedwithin



threemonthsofthedateofpublicationofthenotificationundersub-section(2)of

section4inthevillageconcernedandmakingfurtherinquiryasitmaydeemfit,

determinethestandardareaforeachclassoflandinsuchlocalarea.

(2)TheStateGovernmentmay,atanytimeifitdeemsitexpedientsotodo,revisea

standardareadeterminedundersub-section(1).Suchrevisionshallbemadeinthe

mannerlaiddowninsection4andsub-section(1).

(3)TheStateGovernmentshall,bynotificationintheOfficialGazette,andinsuch

othermannerasmaybeprescribed,givepublicnoticeofanystandardarea

determinedundersub-section(1)ofsection5orrevise.

4.EntryintheRecordofRights(section6)

Onnotificationofastandardareaundersub-section(3)ofsection5foralocalareaall

fragmentsinthelocalareashallbeenteredassuchintheRecordofRightsorwhere

thereisnoRecordofRightsinsuchvillagerecordastheStateGovernmentmay

prescribe.

(2)Noticeofeveryentrymadeundersub-section(1)shallbegiveninthemanner

prescribedforthegivingofnotice[intheHyderabadareaoftheState,underthe

HyderabadRecordofRightsinLandRegulation,1358Fasliandelsewhere,underthe

relevantCode,]ofanentryintheregisterofmutations.

----------------

RestrictionandprohibitionsonTransfer.

Actlaysdownfollowingprovisions-

1.Transferandleaseoffragments.(Section7)

Nopersonshalltransferanyfragmentinrespectofwhichanoticehasbeengiven

undersub-section(2)ofsection(6)excepttotheownerofacontiguoussurvey

numberorrecognisedsub-divisionofasurveynumber:

ProvidedthattheholderofsuchfragmentmaymortgageortransferittotheState

Governmentoralandmortgagebankoranyotherco-operativesocietyassecurityfor

anyloanadvancedtohimbytheStateGovernmentorsuchbankorsociety,asthe

casemaybe.

(2)Notwithstandinganythingcontainedin[anylawforthetimebeinginforceorin

anyinstrumentoragreement],nosuchfragmentshallbeleasedtoanypersonother



thanapersoncultivatinganylandwhichiscontiguoustothefragment.

2.Fragmentationprohibited.(Section8)

Nolandinanylocalareashallbetransferredorpartitionedsoastocreateafragment.

3.Restrictiononpartitionofland.(section8AA)

Where,bytransfer,decree,successionorotherwise,twoormorepersonsareentitled

tosharesinanundividedagriculturallandinanylocalareaforwhichstandardareas

havebeenfixed,andthelandhastobepartitionedamongthem,suchpartitionshall

beeffectedsoasnottocreateafragment.

(2)WheresuchpartitionismadebytheCourtortheCollector,thefollowing

procedureshallbeadopted:-

(a)If,ineffectingapartitionamongseveralco-sharers,itisfoundthataco-shareris

entitledtoaspecificsharerinthelandandcannotbegiventhatsharewithout

creatingafragment,heshallbecompensatedinmoneyforthatshare.Theamountof

compensation-shallbedeterminedsofaraspracticableinaccordancewiththe

provisionsofsection23oftheLandAcquisitionAct,1894.

4.PenaltyfortransferorpartitioncontrarytoprovisionsofAct(section9)

ThetransferorpartitionofanylandcontrarytotheprovisionsofthisActshallbe

void.

(2)Theownerofanylandsotransferredorpartitionedshallbeliabletopaysuchfine

notexceedingRs.250astheCollectormay,subjecttothegeneralordersoftheState

Government,directSuchfineshallberecoverableasanarrearoflandrevenue.

(3)Anypersonunauthorizedlyoccupying,orwrongfullyinpossessionof,anylandthe

transferorpartitionofwhich,eitherbytheactofpartiesorbytheoperationoflaw,is

voidundertheprovisionsofthisAct,maybesummarilyevictedbytheCollector.

Providedthat,saveasotherwiseprovidedinsection31,theCollectormay,uponan

applicationmadeinthisregard,regulariseatransferorpartitionofalandcontraryto

theprovisionsofthisActmadeonorafter15thdayofNovember1965andbeforethe

dateofcommencementofMaharashtraPreventionofFragmentationand

ConsolidationofHoldings(Amendment)Act,2017,ifsuchlandisallocatedto

residential,commercial,industrial,publicorsemi-publicoranynon-agriculturaluse,in

theprevailingdraftorfinalRegionalPlan;orisintendedtobeusedforanybonafide

non-agriculturaluser,subjecttopaymentofregularisationpremiumatsuchper



centumnotexceeding25percent.ofthemarketvalueofsuchlandaspertheAnnual

StatementofRates,astheGovernmentmaynotify,fromtimetotime,intheOfficial

Gazette:

Providedfurtherthat,saveasotherwiseprovidedinsection31,ifatransactionof

transferorpartitionoflandcontrarytotheprovisionsofthisActisregularisedonthe

groundthatthelandwouldbeusedforanybonafidenon-agriculturaluse,thenfailure

tostartsuchbonafidenonagriculturalusewithin5yearsfromthedateof

regularisationshallresultinforfeitureofsuchlandbytheCollector.Suchland

thereaftershallbefirstofferedtotheholderoroccupantofaneighbouring

contiguoussurveynumberorrecognisedsub-divisionofasurveynumberonpayment

of50percent.ofthemarketvalueofsuchlandaspertheprevailingAnnualStatement

ofRatesandthree-fourthoftheamountsocollectedshallbepaidtothedefaulting

personfromwhomsuchlandwasforfeitedtotheGovernmentandtheremainingone-

fourthoftheamountsocollectedshallbecreditedintotheGovernmentaccount.

Whereoccupantofsuchneighbouringcontiguoussurveynumberorrecognised

subdivisionrefusestopurchasethefragment,thefragmentshallbeauctionedbythe

StateGovernmentandtheproceedsthereofshallbedividedbetweenthedefaulting

personandtheGovernmentintheratioof3:1.0.

---------

●TransferoffragmenttoGovernment.Andcompensation(Section10,12)

AnyownerofafragmentmaytransferittotheStateGovernment.onpaymentbythe

StateGovernmentofsuchcompensationtopersonspossessinginterestthereinasthe

CollectormaydetermineandthereuponthefragmentshallvestabsolutelyintheState

Governmentfreefromallencumbrancesbutnosuchfragmentshallbetransferredto

theStateGovernmentunlessitisfirstofferedtotheownerofacontiguoussurvey

numberorrecognisedsub-divisionofasurveynumberonpaymentofthe

compensationdeterminedbytheCollectorasaforesaidandsuchownerhasrefusedto

purchasethefragmentonpaymentofsuchcompensation.

(2)Anysuchfragmentmaybedisposedofinaccordancewiththeprovisionsof

Section117BoftheBombayLandRevenueCode,1879orsection158oftheMadhya

PradeshLandRevenueCode,1954,orasthecasemaybe,maybedisposedofas

unoccupiedlandundertheprovisionsoftheHyderabadLandRevenueAct,

Section12isprovisionfordeterminationofcompensation.

Indeterminingthecompensationforthepurposesofsection10theCollectorshall



haveregardtotheprovisionsofsub-section(1)ofsection23oftheLandAcquisition

Act,1894.

----------

Consolidationanditsprocedure.

MaharashtraPreventionofFragmentationandConsolidationofHoldingsAct1947

laysdownfollowingprovisions-

1.Governmentmayonitsownaccord

oronapplicationdeclareitsintentiontomakeschemeforconsolidationof

holdings(section15)

Withtheobjectofconsolidatingholdingsinanyvillage,mahal,talukaortehsilorany

partthereofforthepurposeofbettercultivationoflandstherein,theState

Governmentmay[ofitsownmotionoronanapplicationmadeinthatbehalfdeclare

byanotificationintheOfficialGazetteandbypublicationintheprescribedmannerin

thevillageorvillagesconcerneditsintentiontomakeaschemefortheconsolidation

ofholdingsinsuchvillageorvillagesorpartthereofasmaybespecified.Onsuch

publicationinthevillageconcernedtheStateGovernmentmayappointa

ConsolidationOfficerwhoshallproceedtoprepareaschemefortheconsolidationof

holdingsinsuchvillageorvillagesorpartthereof,asthecasemaybeinthemanner

hereinafterprovided.

2.Preparationofschemeandprinciplestobefollowedinitspreparation(section15-A)

TheConsolidationOfficershall,aftergivingduenoticetothelandownersconcerned

andthevillagecommittee,visiteachoftheconcernedvillages

,andshall,inconsultationwiththevillagecommittee,proceedtoprepareascheme

fortheconsolidationofholdingswhichshallincludesuchstatements,recordsand

mapsasmaybeprescribed.

(2)Inpreparingthescheme,theConsolidationOfficershallhaveregardtothe

procedurewhichtheStateGovernmentmayfromtimetotimeprescribeinregardto

thenumberofblocksinwhichthevillagelandsaretobegrouped,themannerof

allottingnewplotstoeachowner,

therecommendationsofthevillagecommitteeandsuchothermattersasmaybe

prescribed.



3.Schemetoprovideforcompensation.(Section16)

TheschemepreparedbytheConsolidationOfficershallprovideforthepaymentof

compensationtoanyownerwhoisallottedaholdingoflessmarketvaluethanthatof

hisoriginalholdingandfortherecoveryofcompensationfromanyownerwhois

allottedaholdingofgreatermarketvaluethanthatofhisoriginalholding.

(2)Theamountofcompensationshallbedetermined,sofaraspracticable,in

accordancewiththeprovisionsofsub-section(1)ofsection23oftheLand

AcquisitionAct,1894.

17.Amalgamationofpublicroadsetc.,withinschemeforconsolidationofholdings.-

(1)Wheneverinpreparingaschemefortheconsolidationofholdings,itappearsto

theConsolidationOfficerthatitisnecessarytoamalgamateanyroad,street,laneor

pathwithanyholdinginthescheme,heshallmakeadeclarationtothateffectstating

insuchdeclarationthatitisproposedthattherightsofthepublicaswellasofall

individualsinoroverthesaidroad,street,laneorpathshallbeextinguishedor,asthe

casemaybe,transferredtoanewroad,street,laneorpathlaidoutintheschemeof

consolidation.(2)Theamountofcompensationshallbedetermined,sofaras

practicable,inaccordancewiththeprovisionsofsub-section(1)ofsection23ofthe

LandAcquisitionAct,1894.

3.Amalgamationofpublicroadsetc.,withinschemeforconsolidationof

holdings(section17)

Wheneverinpreparingaschemefortheconsolidationofholdings,itappearstothe

ConsolidationOfficerthatitisnecessarytoamalgamateanyroad,street,laneorpath

withanyholdinginthescheme,heshallmakeadeclarationtothateffectstatingin

suchdeclarationthatitisproposedthattherightsofthepublicaswellasofall

individualsinoroverthesaidroad,street,laneorpathshallbeextinguishedor,asthe

casemaybe,transferredtoanewroad,street,laneorpathlaidoutintheschemeof

consolidation.

(2)Thedeclarationinsub-section(1)shallbepublishedinthevillageconcernedinthe

prescribedmanneralongwiththedraftschemereferredtoinsection19.

(3)Anymemberofthepublicoranypersonhavinganyinterestorright,inadditionto

therightofpublichighway,inoroverthesaidroad,street,laneorpath

orhavinganyotherinterestorrightwhichislikelytobeadverselyaffectedbythe

proposal



may,withinthirtydaysafterthepublicationofthedeclarationundersub-section(1)

statetotheConsolidationOfficerinwritinghisobjectiontotheproposal,thenature

ofsuchinterestorrightandthemannerinwhichitislikelytobeadversely,affected

andtheamountandtheparticularsofhisclaimtocompensationforsuchinterestor

right:

However noclaimforcompensationonaccountoftheextinctionordiminutionof

therightofpublichighwayoversuchroad,street,laneorpathshallbeentertained.

(4)TheConsolidationOfficershall,

afterconsideringtheobjectionsmadetotheproposal,

submititwithsuchamendmentsashemayconsidernecessary,

totheSettlementCommissioner,togetherwiththeobjectionsreceived,his

recommendationsthereonandastatementoftheamountsofcompensation,whichin

hisopinionarepayable,

andofthepersonsbywhomandthepersonstowhomsuchcompensationispayable.

ThedecisionoftheSettlementCommissionerontheproposalandregardingthe

amountofcompensationandthepersonsbywhomsuchcompensation,ispayable,

shall,

subjecttoanymodificationmadebytheStateGovernment,befinal.

4.Landreservedforpublicpurpose.(Section18)

(1)NotwithstandinganythingcontainedinanylawforthetimebeingInforce,itshall

belawfulfortheConsolidationOfficer,inconsultationwiththevillagecommittee,-

(a)todirectthatanylandspecificallyassignedforanypublicpurposeshallceasetobe

soassignedandtoassignanyotherlandinitsplace;

(b)ifinanyareaunderconsolidationnolandisreservedforanypublicpurpose

includingextensionofthevillagesites,orifthelandsoreservedisinadequate,to

assignotherlandforsuchrequirementsandforthatpurposetoeffectaproportionate

cutinalltheholdingsofthevillage.

(2)Whereaproportionatecutinalltheholdingsofavillagehasbeeneffectedunder

sub-section(1),theStateGovernmentshallpaytoeverypersonaffectedthereby

compensationinrespectofthelandcoveredbysuchcutatthemarketvalueofthe



landatthedateofthepublicationofthenotificationundersection15.

(3)Exceptprovidedinsub-section(2)theamountofsuchcompensationshallbe

determinedbytheConsolidationOfficer,sofaraspracticableinaccordancewiththe

provisionsofsub-section(1)ofsection23oftheLandAcquisitionAct,1894.

5.Publicationofdraftschemeandofamendeddraftscheme(section19)

Whenaschemeofconsolidationisreadyforpublication,theConsolidationOfficer

shallpublishadraftthereofintheprescribedmannerinthevillageorvillages

concerned.Anypersonlikelytobeaffectedbysuchscheme,may,withinthirtydaysof

thedateofsuchpublication,communicateinwritingtotheConsolidationOfficerany

objectionsrelatingtothedraftsscheme.

(2)Ifanyobjectionsarereceivedandafterconsideringthem,theConsolidationOfficer

considersitnecessarytoamendthedraftscheme,heshallamendthedraftscheme

andpublishtheamendeddraftschemeasprovidedinsub-section(1).Anyperson

likelytobeaffectedbysuchamendeddraftscheme,may,withinthirtydaysofthe

dateofsuchpublication,communicateinwritingtotheConsolidationOfficer,any

objectionsrelatingtotheamendeddraftscheme.

(3)(a)Wherenoobjectionsarereceivedtothedraftschemepublishedundersub-

section(1)ortotheamendeddraftschemepublishedundersub-section(2),such

draftschemeoramendeddraftscheme,

(b)whereobjectionsarereceivedtothesaiddraftschemeoramendeddraftscheme

buttheConsolidationOfficerdoesnotconsideritnecessarytoamendthesaiddraft

schemeoramendeddraftscheme,suchdraftschemeoramendeddraftscheme,

togetherwiththeobjectionsandhisremarksthereon,

(c)whereobjectionsarereceivedtothesaidamendeddraftschemeandafter

consideringtheobjections,theConsolidationOfficerconsidersitnecessarytoamend

furthertheamendeddraftscheme,suchamendeddraftschemeasfurtheramended,

togetherwiththeobjectionsandhisremarksthereon,shallbeforwardedbythe

ConsolidationOfficertotheSettlementCommissionerforconfirmation.

6.Confirmationofdraftschemeoramendeddraftscheme.(Section20)

(1)Ifonreceiptofadraftschemeoranamendeddraftschemeundersub-section(3)

ofsection19,theSettlementCommissioner,afterconsideringtheobjections,ifany,

andtheremarksoftheConsolidationOfficerthereonandafterbeingotherwise

satisfiedaboutthecorrectnessofprocedurefollowedbytheConsolidationOfficerand



theallotmentofholdingsandcompensationorabouttherebeingnoclericalor

arithmeticalmistakeorerrorarisingfromaccidentalsliporomission,approvesofthe

draftschemeor,asthecasemaybe,amendeddraftscheme,heshallconfirmit.

(2)IftheSettlementCommissionerdoesnotapproveofthedraftschemeorthe

amendeddraftschemeforwardedbytheConsolidationOfficerandconsidersit

necessarytoamendit,heshallfurtheramenditandpublishitasamendedinthe

prescribedmannerinthevillageorvillagesconcerned.Anypersonlikelytobeaffected

bythedraftschemeassopublishedmay,withinthirtydaysofthedateofsuch

publication,communicatehisobjectionsinwritingtotheSettlementCommissioner.

(3)Ifnoobjectionsarereceivedwithintheperiodspecifiedinsub-section(2),the

SettlementCommissionershallconfirmthedraftschemeaspublishedunderthatsub-

section.Ifanyobjectionsarereceivedwithinthesaidperiod,theSettlement

Commissionershallafterconsideringtheobjectionsconfirmthedraftschemeas

publishedundersub-section(2)withoutanymodificationthereinorwithsuch

modificationsthereinashemayconsidernecessary.

7.Enforcementofscheme.(section21)

Upontheconfirmationofanyschemeundersection20,anotificationstatingthatthe

schemehasbeenconfirmedshallbepublishedbytheSettlementCommissionerinthe

OfficialGazette,andtheschemeasconfirmedshallbepublishedintheprescribed

mannerinthevillageorvillagesconcerned.

(2)WithinoneyearfromthedateofpublicationofthenotificationintheOfficial

Gazetteundersub-section(1),theownersfromwhomcompensationisrecoverable

undertheschemeshalldeposittheamountofcompensationintheprescribedmanner.

(3)TheConsolidationOfficershall,fromthecommencementoftheagriculturalyear

nextfollowingthedateofpublicationofthenotificationintheOfficialGazetteunder

sub-section(1)andintheprescribedmanner,puttheownersinpossessionofthe

holdingstowhichtheyareentitledundertheschemeandfordoingsomay,inthe

prescribedmanner,evictanypersonfromanylandwhichheisnotentitledtooccupy

underthescheme:

Providedthat,iftwo-thirdsormoreoftheownersaffectedbytheschemeagreeto

enterintopossessionoftheholdingstowhichtheyareentitledunderthescheme,the

ConsolidationOfficermayputtheminpossessionofsuchholdingsfromsuchearlier

dateasmaybedecideduponbysuchowners.



(4)IftheConsolidationOfficerissatisfiedthatanystandingcrops,trees,

embankmentsorsimilarotherimprovementswhichwerenottakenintoconsideration

atthetimeofdeterminingthecompensationpayablebyownerofanyholdingunder

thescheme

arefoundonsuchholdingatthetimeofputtingtheownerinpossessionofsuch

holding,orthatanysuchstandingcrops,trees,embankmentsorsimilarother

improvementswhichweretakenintoconsiderationatthetimeofdeterminingthe

compensationpayablebyanownerofanyholdinghaveceasedtoexist

oraresubstantiallydamagedatthetimeofputtingtheownerinpossessionofsuch

holding,heshallbyorderdetermineintheprescribedmannertheadditional

compensationpayablebytheowner

or,thereductiontobemadeinthecompensationpayabletotheoriginalownerof

suchholding.

Whereadditionalcompensationistobepaid,itshallbedepositedintheprescribed

mannerbytheownerfromwhomitisrecoverable,withinoneyearfromthedateof

orderpassedbytheConsolidationOfficerfordeterminingtheadditional

compensation.

(5)Iftheownerfromwhomthecompensationisrecoverablefailstodeposititwithin

theperiodspecifiedinsub-section(2)or(4)

orwithinsuchfurtherperiodnotexceedingoneyearasmaybeextendedbythe

ConsolidationOfficer,

itshallberecoveredfromhimasanarrearoflandrevenue.

(6)Ifanownerrefusestoacceptpossessionoftheholdingtowhichheisentitled

underthescheme,

hisrightsinSuchholdingmaybeallottedintheprescribedmannerbythe

ConsolidationOfficer

toanyotherpersonwhopaysthevalueoftheholding,andinsuchcasethevalue

realisedafterdeductingtheexpensethatisthenetvalue,shallbepaidtotheowner

andanyotherpersonhavinganinterestintheholding.

(7)Ifnopersonforthcomingtopaythevalueoftheholding,theStateGovernment

mayrecoverfromtheownerthecompensationrecoverablefromhimunderthe

schemeasanarrearoflandrevenue



ortheStateGovernmentmayitselfpurchasetheholdingafterpayingthenetvalueof

theholdingtotheownerandanyotherpersonhavinganinterestintheholding.

8.Comingintoforceofscheme(section22)Assoonasthepersonsentitledto

possessionofholdingsunderthisActhaveenteredintopossessionoftheholdings

respectivelyallottedtothem,theschemeshallbedeemedtohavecomeintoforce.

----------

●Certificateoftransfer(section24)

TheConsolidationOfficershallgrant

toeveryowner,towhomaholdinghasbeenallottedinpursuanceofaschemeof

consolidation

andtoeverypersontowhomarightisallottedundersub-section(6)ofsection21

acertificateintheprescribedformdulyregisteredundertheIndianRegistrationAct,

1908,totheeffectthattheholdinghasbeentransferredtohiminpursuanceofthe

scheme.

TheConsolidationOfficermaycausetobepublishedinnewrecordofrightsinrespect

oftheholdingssotransferred.Andtherecordofrightssopreparedshallbedeemed

tohavebeenpreparedintheHyderabadareaoftheState,undertheHyderabad

RecordofRightsinLandRegulation.

Accordingto Clause (2)Notwithstandinganythingcontainedinanylawforthetime

beinginforce

nostamporregistrationfeeshallbepayableinrespectofsuchcertificate.

InHemrajvSirajbai2008(4) Bom.C.R.669Courtheldthatdutyiscastupon

consolidationofficertoissuecertificatestoeveryownertowhomholdinghasbeen

allottedinpursuanceofschemeofconsolidation.

-------

Rightsinholdings(section28)

Everyowner,towhomaholdingisallottedinpursuanceofaschemeofconsolidation

shall,

saveasotherwiseprovidedinsection29A,



havethesamerightsinsuchholdingashehadinhisoriginalholding.

Howeverthissectionshallnotapplytoanypersontowhomaholdinghasbeen

allottedundertheprovisionsofsub-section(6)ofsection21.

BapusahebSaharavVitthalPatil2009(1)Bom.C.R.813isonthepoint.Inthiscase

righttodrawwaterfromwellwasrecognised.

----------

•Transferofencumbrances.(Section29)

Iftheholdingofanownerincludedinaschemeofconsolidation,whichhascomeinto

forceundersection22,isburdenedwithamortgage,debtorotherencumbrance

otherthanalease

suchmortgage,debtorotherencumbranceshallbetransferredtherefromandattach

itselftotheholdingallottedtohimundertheschemeortosuchpartofitasthe

ConsolidationOfficermay,subjecttoanyrulesmadeundersection37,appoin.

Andthemortgagee,creditororotherencumbrancer,asthecasemaybe,shall

exercisehisrightsaccordingly.29A.

Iftheholdingofanownerincludedinaschemeofconsolidationwhichhascomeinto

forceundersection22isburdenedwithalease,theConsolidationOfficershall,byan

orderinwriting,determinewhethersuchleaseshallorshallnotbetransferred

therefrom.

AcopyoftheorderpassedbytheConsolidationOfficerunderthissub-sectionshall

beaffixedtoaplaceneartheholdingandshallalsobepublishedintheprescribed

manner.

Accordingtoclause(2)IftheConsolidationOfficerdeterminesthatsuchleaseshall

betransferredfromtheoriginalholding

itshallattachitselftotheholdingallottedtotheownerundertheschemeorsuch

partofitastheConsolidationOfficermay,subjecttoanyrulesmadeundersection37,

appointandthelesseeshallexercisehisrightsaccordingly.Theprovisionsofsub-

sections(2)and(3)ofsection29shallapplytosuchleaseasiftheleasewerea

mortgageorotherencumbrance.



(3)IftheConsolidationOfficerdeterminesthatsuchleaseshallnotbe

transferredfromtheoriginalholding

itshallremainattachedtoit,andtheownertowhomsuchholdingis

allottedundertheschemeshallholditsubjecttosuchlease.Thechange

intheownership,applytosuchlease;andtherightsandliabilitiesof

suchownerandthelesseeshallbegovernedbytheprovisionsofthe

saidlawasbetweenthelandlordandhistenant

Howeverownersshallnotbeentitledtoarrearsofrentdueundersuchlease

immediatelybeforetheallotmentoftheholdingasaforesaid.

Accordingtoclause(4)anappealagainstthedecisionoftheConsolidationOfficer

underthissectionshalllietotheSettlementCommissionerwithintheprescribedtime

-------------

•Barofjurisdiction(Section36A).Accordingtosection36A

CivilCourtorMamlatdar'sCourtshallhaveno jurisdictiontosettle,decideordeal

withanyquestionwhichisbyorunderthisActrequiredtobesettled,decidedordealt

withbytheStateGovernmentoranyofficerorauthority.

AccordingtoClause(2)noorderoftheStateGovernmentoranysuchofficeror

authoritymadeunderthisActshallbequestionedinanyCivil,CriminalorMamlatdar's

Court.

InAshokYeshwantvShankarMaruti2001(3)Bom.C.R.27.

Courtheldthatinmatterofconsolidationcivilcourthasnojurisdiction.

--------------


